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Supplementary Statement on behalf of the Respondents

1. In the Court’s decision of 14 March 2002, the Petitioner was requested to submit within five days affidavits on concrete cases of harm to ambulances, and the State was requested to respond within five days by affidavit to the said arguments and to submit a supplemental statement. The Court extended by three days the time given to the State to reply.

2. On 19 February 2001, the Petitioner submitted seven affidavits relating to five different incidents that occurred during the hostilities in Area A. Four of these affidavits related to the events described in sections 1 and 2 of the petition. Three of the affidavits related to another incident, which was not included in the petition, that allegedly took place in Jenin several days before the petition was filed. These affidavits were forwarded to the military authorities to investigate the contentions set forth in them and to respond by affidavit.

3. However, because of the short time given to the military authorities and because most of the officials who were involved in the events that took place in the territories at the relevant times were still in the field taking part in vital security actions, it was difficult to investigate the events that took places in the incidents presented in the affidavits and attempt to formulate the responsive affidavits and have the relevant officials sign them. For example, there is still substantial difficulty in conducting an investigation with the relevant brigade and battalion commanders, who are in the field and involved around-the-clock in ongoing and vital security actions. Therefore, notwithstanding the great efforts made, it was not possible to complete the investigation and prepare affidavits relating to all the alleged incidents.

4. Despite the said difficulties, the relevant facts were collected relating to some of the incidents presented in the affidavits submitted by the Petitioner. Signed affidavits relating to these cases are attached hereto and marked Appendixes R/1 - R/3.

5. The affidavit marked Appendix R/1 relates to the alleged incident described in section 2(A) of the petition. The affidavit shows that at the time that the navy allegedly fired at an ambulance and struck medical personnel, the navy did not fire any shots in the said sector.

6. The affidavit marked Appendix R/2 (to which a detailed letter is attached) relates to the incident described in section 2(B) of the petition. The affidavit thoroughly denies the allegation that IDF forces fired at ambulances during the incident described in the petition. Quite the opposite is true. The ambulances were allowed to evacuate wounded at every stage of the action, “although the Palestinians opened fire during the evacuation and used ambulances for cover and to conceal themselves.”

7. Regarding this misuse of ambulances by the Palestinian side, we refer again to the comments made in section 20 of our first statement, which states:

"… during the action in Tulkarm, security officials found that armed Palestinians got into Red Crescent ambulances. Following this act, an order was given to check ambulances before permitting them to pass.

As was mentioned above, this was not the first time that the Palestinian side used ambulances to assist in its war against the IDF; in the past, too, ambulances were improperly used to transport armed combatants from place to place, smuggle armed wanted persons, rescue terrorists, smuggle weaponry, and the like. In addition, ambulances were also used in the past as “shelter” behind which Palestinians would fire.

If necessary, it would be possible to present, for the Court’s review only, confidential information on this subject."

8. The affidavit marked Appendix R/3 relates to an event that is not mentioned in the petition. The event took place on 4 March 2002 in the Jenin refugee camp. Appendixes P/13 - P/17 submitted by the Petitioner relate to this incident.

As Appendix R/3 shows, at the said time, shots were indeed fired at a Palestinian ambulance. However, the shots were fired because the ambulance was travelling in an area in which combat was being waged, in total contradiction to the coordination arrangements that had been implemented prior thereto, and the shots were fired because the soldiers feared, based on relevant information that had been received, an attack with explosives. 

9. Regarding the other cases that are alleged in the petition, the IDF will continue its attempts to investigate the allegations set forth in the other affidavits submitted by the Petitioner. Immediately upon receipt of the relevant information, affidavits relating to the cases will be submitted to the Court.

Today, 26 March 2002 

s/

S. Nitzan

Head of Security Matters

State Attorney’s Office
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