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Judgment

Justice D. Dorner:
In the petition before us, which was submitted in the height of fighting taking place in the Jenin refugee camp in the framework of operation “Defensive Shield,” the Petitioners request that we order the Israel Defense Forces (IDF) not to strike the civilian population present in the camp and in other areas where the IDF is acting in, and for this matter, to refrain from shelling and striking civilian targets and civilians by means of planes, tanks or any other weapon. 

In the preface of its answer to the petition, the State argued that during the time of fighting, it is not possible to undertake judicial review and to provide effective remedies concerning operational methods of activity.  As to the merits of the matter, the State explained that during the fighting, indeed civilians were harmed and houses demolished, although the IDF has been doing as much as possible, given the harsh conditions of fighting against terrorists acting from places where the civilian population is present, to minimize the harm to the civilians. 

Thus, an advanced warning was provided to the civilian population, which required them to leave the fighting zone, but the population did not comply with the warning. Yesterday, as part of the IDF’s efforts to avoid harming civilians, the army did not use its full firepower available to it, and our forces inside Jenin camp moved from house to house. During this activity, 14 of our soldiers were killed after explosive devices which were hidden by the cover of the houses, were detonated against them.   Altogether, during the fighting in the Jenin camp, 23 IDF soldiers were killed and more than 60 were injured. 

In the hearing before us, Attorney Dan Yakir, the attorney for the Association for Civil Rights in Israel, agreed that the civilian population in Jenin camp is being held hostage by the fighters inside. But Attorney Yakir emphasized that the IDF is obliged to choose proportional measures - which he of course is not qualified to propose - in order to prevent the killing of civilians and destruction of their property. 

The State’s threshold argument is accepted by us. We also think that it is not possible both substantively and institutionally to give the remedies requested by the Petitioners. But even regarding the merits of the case, the Petition should be dismissed, because from the State’s answer, it appears that the IDF is indeed making efforts in order to prevent or regretfully, to minimize the harm to civilians. Within the scope of these efforts, soldiers have even been killed, and the IDF activity is being carried out protecting the lives of our soldiers under harsh fighting conditions, while as Attorney Yakir himself said, the fighters against us, are holding the civilian population hostage. 

The petition is dismissed. 
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