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“The acts of war carried out with disregard for international
humanitarian law and in hatred of other people, the villages
reduced to rubble, the houses and stables set on fire and
destroyed, the people forced to abandon their homes, the lost
and broken lives are unacceptable. The international community
must not tolerate such crimes, no matter where they may be
perpetrated, no matter who the perpetrators are and no matter
what the reasons for them may be... International courts, today
this Tribunal, tomorrow the International Criminal Court, must
appropriately punish all those, and especially those holding the

highest positions, who transgress these principles.”
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“Contrary to popular belief, the past was
not more eventful than the present. If it
seems so it is because when you look
backward things that happened years apart
are telescoped together, and because very
few of your memories come to you
genuinely virgin.”

George Orwell, My Country Right or Left
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“Amnesty International delegates went to the areas
where homes have been destroyed, and saw dozens of
families fleeing with their possessions in anticipation of
further destruction...Amnesty International believes
that the massive destruction in Rafah refugee camp and
elsewhere in the Gaza Strip cannot be justified on the
grounds of "absolute military necessity," as the Israeli
authorities claim, and constitutes a form of collective
punishment against the tens of thousands of Palestinians
who have been affected.”
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“Frequently, neighboring houses were also destroyed or
damaged by the large explosive charges usually
employed by the soldiers to blow up the houses, and in
some cases the inhabitants were killed or injured. The
army usually did not allow the inhabitants time to
salvage their possessions before destroying their homes.
On 3 March, Noha Makadmeh, a mother of 10 children
who was nine months pregnant, was killed in her bed
when her home collapsed as Israeli soldiers blew up a
neighbouring house in the middle of the night in Bureij
refugee camp in the Gaza Strip. Her husband and most
of her children were injured. Some of them seriously.
Six other nearby houses were destroyed by the blast,
leaving some 90 people homeless.

in a prolonged incursion in the north of Gaza Strip in
June the Israeli army destroyed scores of buildings as
well as bridges, roads and other infrastructure. One of
the properties destroyed was the Abu Ghaliun tile
factory, the largest and most sophisticated such facility
in the Occupied Territories. Israeli soldiers destroyed
all the machinery and the stock of finished tiles, causing
about US $ 6 million worth of damage.”
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“Amnesty International condemns in the strongest terms
the large-scale destruction by the Israeli army of
Palestinian homes in a refugee camp in the southern
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Gaza Strip town of Rafah, which made homeless
hundreds of people, including many children and
elderly people.

"The repeated practice by the Israeli army of deliberate
and wanton destruction of homes and civilian property
is a grave violation of international human rights and
humanitarian law, notably of Articles 33 and 53 of the
Fourth Geneva Convention, and constitutes a war
crime," said Amnesty International.”
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“The »5 14.5.2004 DOP2 X DYV TNTY ININ P D DMIND DY 9957 PN
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D) 75 .destruction of Palestinian homes in Rafah in the Southern Gaza Strip”
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“l. Calls on Israel to respect its obligations under
international humanitarian law, and insists, in particular,
on its obligation not to undertake demolition of homes
contrary to that law;

2. Expresses grave concern regarding the humanitarian
situation of Palestinians made homeless in the Rafah
area and calls for the provision of emergency assistance
to them;”
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“Given the density of population in the one square
kilometre refugee camp, which had a population of
around 14,000 before the events of 3 April 2002, the
complete destruction of the Hawashin quarter and the
partial destruction of two additional quarters of the
camp, have left more than 800 families, totalling some
4000 persons, homeless, living in tents or with
relatives. About 169 houses with 374 apartment units
have been completely destroyed with additional units
partially destroyed. Additionally, widespread IDF
vandalism and property damage to the interior of homes
was visible in a number of areas of the camp, especially
in the al-Damaj quarter....
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Jenin city was also extensively damaged during
Operation Defensive Shield. According to official
records over 1200 residential properties have been
damaged. Forty homes have been completely
demolished. Other homes were either partially
damaged, burned, had interior damage or damage to
exterior walls or water tanks. Nine schools in the Jenin
city area were damaged as was the Department of
Education. In Jenin's old city and the market district of
al-Sibat, a number of homes and businesses were
destroyed or partially damaged including the Jenin
Municipality Public Library.”
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The aerial photos of the destruction of the Israeli
Ministry of Foreign Affairs, dated 11 and 13 April,
show that the bulk of destruction took place then. In the
opinion of an Amnesty International delegate, Major
David Holley:

"There were events post 11 April that were neither
militarily justifiable nor had any military necessity: the
IDF levelled the final battlefield completely after the
cessation of hostilities." He added: "It is surmised that
the complete destruction of the ruins of battle,
therefore, is punishment for its inhabitants.””

MTIN,IRYD 2,200 YPPNN MApya Mpony win Amnesty International YN .26
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“Article 147 of the Fourth Geneva Convention lists
"extensive destruction and appropriation of property,
not justified by military necessity and carried out
unlawfully and wantonly" as a grave breach of the
Convention. It is therefore a war crime.”

.19 79 MOV NPNYY NADID 4.11.2002 0PN Amnesty International N7y 2789
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“Based on detailed maps in which individual buildings
can be identified, Human Rights Watch counted a total
of 140 completely destroyed buildings in the camp—
many multi-family dwellings—of which more than one
hundred were located in the completely razed area of
the Hawashin district. While there is no doubt that
Palestinian fighters in the Hawashin district had set up
obstacles and risks to IDF soldiers, the wholesale
leveling of the entire district extended well beyond any
conceivable purpose of gaining access to fighters, and
was vastly disproportionate to the military objectives
pursued.

The destruction in other areas of the camp was
indiscriminate in its effect on the civilian population,
and disproportionate to the military objective obtained.
Aside from the razed Hawashin district, over 200
houses sustained major damage, most so serious as to
render the homes within uninhabitable. Those
assessments were based only on those houses where
damage is externally visible...UNRWA has registered
at least 400 families who were rendered homeless by
the IDF military operation in the camp, and estimates
that their final count of families rendered homeless
could reach as high as 800, according to UNRWA
Director for the West Bank Richard Cook.135 Based on
this estimate, as many as 4,000 residents, representing
more than a quarter of the camp’s residents, could have
been rendered homeless.”
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“The destruction to Jenin camp looks like the aftermath
of an earthquake, according to UN aid workers who
accompanied two truckloads of food and medicines into
the camp today. The wholesale obliteration of homes,
streets and commercial buildings will leave a huge
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number of Palestinian refugee homeless, according to
the United Nations Relief and Works Agency for
Palestine Refugees (UNRWA).”

.21 79 MO0V NPNYY NDID 16.4.2002 0n UNRWA 1IN nyTin 2789
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“I had hoped that the horror stories of Jenin were
exaggerated and influenced by the emotions engaged
but I am afraid these were not exaggerated and that
Jenin camp residents lived through a human catastrophe
that have few parallels in recent history.”
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“The International Committee for the Red Cross
yesterday accused Israel of breaching the Geneva
conventions by recklessly endangering civilian lives
and property during its assault on the Jenin refugee
camp, and by refusing the injured access to medical
personnel for six days.”

Chris McGreal and Brian Whitaker “Israel accused over Jenin assault” The 2789

.23 /79 N0V NNYY NoYID Guardian 23.4.2002
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“An inventory carried out by Nablus Municipality in
conjunction with the Engineers Association and Nablus
University indicates that during Operation Defensive
Shield 64 buildings in the old city, including 22
residential buildings and 17 part-commercial part-
residential buildings, were very badly damaged or
completely destroyed, with a further 221 buildings
partially damaged. There was additional, but less
severe, damage to neighbourhoods outside the old city.

A number of religious or historical sites were partially
destroyed or severely damaged in what frequently
appeared to be wanton destruction without military
necessity. They include: the Shaikh Musallam
mausoleum, the Great Mosque, the Ottoman Sarail, the
al-Fatimiyeh School, al-Khadra Mosque, the Merchants
Khan (Khan al-Tujjar), the Greek Orthodox church, and
al-Hammam al-Jadideh, an eighteenth century
bathhouse. Three soap factories were also destroyed:
the Kan'an, al-Nabulsi and Abu Shamat. There
appeared to be no absolute military necessity for
targeting any of these buildings. The oldest mosque in
Nablus, the Jami'a al-Khadra (1187 AD) sustained
extensive damage. The main prayer hall was completely
destroyed and the western side of the roof collapsed.
There has been no indication that any members of
armed Palestinian groups were in or immediately
around the mosque and therefore the military necessity
of the destruction of this religious and historic site must
be questioned.”
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“2 — "Military/security needs': The vast majority of
the homes, land and other properties destroyed by the
Israeli army in the West Bank and Gaza Strip in recent
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years fall under the category, which Israel defines as
destruction for "military/security needs". The scale of
the destruction in this category is massive, including
more than 3,000 Palestinian homes, large areas of
cultivated land, hundreds of commercial properties
(shops, workshops and factories) and public buildings,
as well as tens of thousands of other homes and
properties which have been damaged, many beyond
repair. The criteria used by the Israeli army to define
"military/security needs" are extremely broad. This
category can be divided into four, at times overlapping,
sub-categories:

A. Punitive demolitions of houses belonging to families
of Palestinians who are known or suspected of
involvement in suicide bombings and other attacks
against Israeli civilians and soldiers have become
routine. The Israeli authorities assert that these homes
are destroyed as a "deterrent", in order to dissuade other
Palestinians from carrying out attacks against Israelis.
Usually these houses are blown up by the Israeli army,
frequently resulting in neighbouring houses also being
destroyed or damaged.

B. Houses, land, and other properties which the Israeli
authorities claim it is necessary to destroy for "security
needs", notably to build or expand roads or other
infrastructure for the benefit or protection of Israeli
settlers or soldiers.

C. The destruction of houses, land and other properties
which the authorities contend were used or could be
used by Palestinian armed groups to shoot or launch
attacks against Israelis, and which Israel argues it is
entitled to destroy at any time. This category, which the
authorities often refer to as "preventive", may include
any house or property near Israeli settlements, army
positions and roads used by Israeli settlers and soldiers.
When carrying out this kind of operations, the Israeli
army frequently targets several homes, and on a number
of occasions tens or even scores of homes have been
destroyed in one single operation. Even though the
Israeli authorities claim that the destruction is intended
to prevent future attacks from the area, such demolitions
are often also manifestly carried out in retaliation for
Palestinian attacks and as a form of -collective
punishment on the inhabitants of a given area. In some
cases the destruction also serves the purpose of
removing Palestinians from areas where Israel has a
particular interest in seizing control of the land, notably
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near Israeli settlements and army positions, along the
Green Line between Israel and the Occupied Territories
and along the border with Egypt, with a view to
subsequently expanding Israeli settlements or building
new roads or other infrastructure intended to
consolidate and/or benefit Israeli settlements and/or
strengthen Israel's hold on the land.

D. Properties which Israeli authorities claim were
destroyed in the course of combat activities.

The majority of the homes that were demolished and
damaged on grounds of "military/security-related
needs" were located in the Gaza Strip and a large
percentage were in refugee camps. These demolitions
have targeted the poorest and most vulnerable sector of
the Palestinian population in the Occupied Territories.
The destruction of homes is mostly carried out at night,
with no prior notification. Usually, the only warning for
the inhabitants is the rumbling of armored bulldozers
and tanks approaching and beginning the destruction.
Their arrival is often accompanied by Israeli army
gunfire in an effort to make the residents vacate their
homes and discourage resistance. The occupants of the
targeted houses are almost without exception given no
opportunity to salvage their possessions. In some cases
people have been injured and even killed by collapsing
structures or while fleeing; others were beaten, ill-
treated or fired upon as they tried to protest or resist the
demolition.”
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(09 :onY) Jean S. Pictet 977 XD DYTNN 298N NIN DY NONHOMN NIVINN .41
972NY NN DY YTHYHN DIV MPTHN DX DX2MONN DAY NN DD M MIMSN
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N9
Jean S. Pictet (ed.), Commentary: IV Geneva Convention Relative to the Protection of

Civilian Persons in Time of War (Geneva, International Committee of the Red Cross,

1958) 17-18.
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“It is undoubtedly because a great many rules of
humanitarian law applicable in armed conflict are so
fundamental to the respect of the human person and
‘elementary considerations of humanity’... that the
Hague and Geneva Conventions have enjoyed a broad
accession. Further these fundamental rules are to be
observed by all States whether or not they have ratified
the conventions that contain them, because they
constitute intransgressible principles of international
customary law”.

B

International Court of Justice, Advisory Opinion: Legality of the Threat or Use of
Nuclear Weapons, 8 July 1996, par. 79.

:INT PO PV 09 ,’D1N53’3 VAVNY NNNIND DI D) T3 43
M. Cherif Bassiouni “Universal Jurisdiction for International Crimes: Historical

Perspectives and Contemporary Practice”, 42 Va. J. Int’l L. 81, 115-16 (2001).
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“Art. 53. Any destruction by the Occupying Power of
real or personal property belonging individually or
collectively to private persons, or to the State, or to
other public authorities, or to social or cooperative
organizations, is prohibited, except where such
destruction is rendered absolutely necessary by military
operations”
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“Art 52. General Protection of civilian objects

1. Civilian objects shall not be the object of attack or of
reprisals. Civilian objects are all objects which are not
military objectives as defined in paragraph 2.

2. Attacks shall be limited strictly to military objectives.
In so far as objects are concerned, military objectives
are limited to those objects which by their nature,
location, purpose or use make an effective contribution
to military action and whose total or partial destruction,
capture or neutralization, in the circumstances ruling at
the time, offers a definite military advantage.

3. In case of doubt whether an object which is normally
dedicated to civilian purposes, such as a place of
worship, a house or other dwelling or a school, is being
used to make an effective contribution to military
action, it shall be presumed not to be so used.”
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“Art. 25. The attack or bombardment, by whatever
means, of towns, villages, dwellings, or buildings which
are undefended is prohibited.”
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“Art. 23. In addition to the prohibitions provided by
special Conventions, it is especially forbidden:

(g) To destroy or seize the enemy’s property, unless
such destruction or seizure be imperatively demanded
by the necessities of war;”
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“Furthermore, it will be for the Occupying Power to
judge the importance of such military requirements. It is
therefore to be feared that bad faith in the application of
the reservation may render the proposed safeguard
valueless; for unscrupulous recourse to the clause
concerning military necessity would allow the
Occupying Power to circumvent the prohibition set
forth in the Convention.”

N9
Jean S. Pictet (ed.), Commentary: IV Geneva Convention Relative to the Protection of
Civilian Persons in Time of War (Geneva, International Committee of the Red Cross,

1958) 302.
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”Art. 27. Protected persons are entitled, in all
circumstances, to respect for their persons, their honour,
their family rights, their religious convictions and
practices, and their manners and customs. They shall at
all times be humanely treated, and shall be protected
especially against all acts of violence or threats
thereof...”
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“Art 51. — Protection of the civilian population

1. The civilian population and individual civilians shall
enjoy general protection against dangers arising from
military operations. To give effect to this protection, the
following rules, which are additional to other applicable
rules of international law, shall be observed in all
circumstances.

4. Indiscriminate attacks are prohibited. Indiscriminate
attacks are:

(a) those which are not directed at a specific military
objective;

(b) those which employ a method or means of combat
which cannot be directed at a specific military
objective; or

I those which employ a method or means of combat the
effects of which cannot be limited as required by this
Protocol; and consequently, in each such case, are of a
nature to strike military objectives and civilians or
civilian objects without distinction.

5. Among others, the following types of attacks are to

be considered as indiscriminate:

(a) an attack by bombardment by any methods or
means which treats as a single military objective
a number of clearly separated and distinct
military objectives located in a city, town, village
or other area containing a similar concentration
of civilians or civilian objects;

and

(b) an attack which may be expected to cause incidental

loss of civilian life, injury to civilians, damage to
civilian objects, or a combination thereof, which would
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be excessive in relation to the concrete and direct
military advantage anticipated.”
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“52(3). In case of doubt whether an object which is
normally dedicated to civilian purposes, such as a place
of worship, a house or other dwelling or a school, is
being used to make an effective contribution to military
action, it shall be presumed not to be so used.”
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“Art 57. Precautions in attack

1. In the conduct of military operations, constant care
shall be taken to spare the civilian population, civilians
and civilian objects.

2. With respect to attacks, the following precautions
shall be taken:

(a) those who plan or decide upon an attack shall:

(1) do everything feasible to verify that the objectives to
be attacked are neither civilians nor civilian objects and
are not subject to special protection but are military
objectives within the meaning of paragraph 2 of Article
52 and that it is not prohibited by the provisions of this
Protocol to attack them,;

3. When a choice is possible between several military
objectives for obtaining a similar military advantage,
the objective to be selected shall be that the attack on
which may be expected to cause the least danger to
civilian lives and to civilian objects.

4. In the conduct of military operations at sea or in the
air, each Party to the conflict shall, in conformity with
its rights and duties under the rules of international law
applicable in armed conflict, take all reasonable
precautions to avoid losses of civilian lives and damage
to civilian objects.

5. No provision of this article may be construed as
authorizing any attacks against the civilian population,
civilians or civilian objects.”

D) INT ONIN MO INA YD MO 5Y MHVINN MNINRND MIIND
Frederic de Mulinen “Distinction between Military and Civilian Objects” in Kosove
and the International Community: A Legal Assessment (Christian Tomuschat

ed.)(Hague: Martinus Nijhoff Publishers, 2002) 103-127.
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“...the law of war insists absolutely upon the principle
of humanity over that of military necessity in the
administration of a belligerent occupation, emphasizing
the principles of discrimination and proportionality.
While “the administration of the occupant is in no wise
to be compared with ordinary administration, for it is
distinctly and precisely military administration,” the
protection and humane treatment of the inhabitants of a
militarily occupied territory remain fundamental to the
international law of belligerent occupation, and a long
list of the rights guaranteed such inhabitants is carefully
spelled out principally in Hague IV and Geneva IV, and
in the 1977 Protocol Additional I to the 1949 Geneva
Conventions as well.”
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“...the doctrine of military necessity, while helping to
clarify permissible acts of repression and deprivation,
never has been internationally recognized as an
unqualified license to disregard the well-being of an
occupied people or as a pretext to undermine their
underlying sovereign rights. Indeed, it is precisely to
guard against such excesses that Geneva IV (as well as
the other three 1949 Geneva conventions and the two
1977 Protocols Additional) was negotiated and made
law. The purpose was to ensure a measure of
discrimination and proportionality in the administration
of belligerent occupation and, in so doing, to overcome
the discredited Kriegsraison theory of military necessity
that had been championed by German publicists before
World War I and practiced by the German General
Staff thereafter through World War I1.”

MNIN PNWYD NIIND DIONN MINRAY TN MYLY M DY >, 0901 Weston ) Falk .62
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“Also qualifying, in other words, is a test of fairness or justness which
presupposes that the policies and practices carried out by a
belligerent in the name of military necessity (or
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security) are not themselves—however proportionate to
their immediate provocation—an expression of
unreasonable or illegitimate purpose. Whether rooted in
the modern-day version of the just war doctrine, which
seeks to distinguish between legal and illegal war, or in
some general principle of estoppel recognized by
civilized nations that insists upon “clean hands” in the
assertion of justificatory claims, this test precludes a
belligerent from bootstrapping the defense of military
necessity to exonerate acts meant to advance improper
or illegal objectives. A plea of military necessity (or
security) is imperfectly assessed, that is, stripped of its
originating context.”

N9
Richard Falk & Burns Weston “The Relevance of International Law to Palestinian
Rights in the West Bank and Gaza: a Legal Defense of the Intifada” 32 HVILJ 129,
144 — 147 (1991)

DY NYM
Eric Talbot Jensen “Unexpected Consequences From Knock-On Effects: A Different
Standard for Computer Network Operations?” 18 Am. U. Int’l L. Rev. 1145 (2003)
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MNTYY TN NIAYY TINND MV MIN WINIT DIRPIVIND NI OXTPMN
11 a2 Blaskic yrya bwnd 75 0207 ©XNa NN P IRV Pa ,Nnninn
NPDY) NI TN’ N2YTNI 71PN D I I KD DIND GO0 IND 2D YaP MNINDAN
(173 my ,510

“Consequently, it was impossible to ascertain any
strategic or military reasons for the 16 April 1993
attack on Vitez and Stari Vitez. In the event that there
had been, the devastation visited upon the town was out
of all proportion with military necessity.”

ANXY YN DXNA DINY NTIAYN NRD N MMNIPIAN PTN TP YW NYap NN .64
,557 NPDY) NPVND MV PN KD NITHN 29 DY WX DN HHD) ,NNDN NI
: (189 'y
“...in fact only a few houses were occupied by soldiers.
Moreover, it was clear that many houses were burned

after the fighting, including, by definition, houses that
were not legitimate targets.”
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“By advocating the vigorous use of heavy weapons to
seize villages inhabited mainly by civilians, General
Bla{ki} gave orders which had consequences out of all
proportion to military necessity and knew that many
civilians would inevitably be killed and their homes
destroyed.”

D725 MPNT YNNI VINIWN IND INIASN TNSN” MYV NONT DY ,MpPon NN .66
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“On 8 September 1993 the HVO launched a successful
attack on the village of Grbavica, a hillside feature to
the west of Vitez and close to the Britbat camp at Bila.
This feature had been used by the AbiH as a position
for the purposes of sniping and, according to the
evidence of Britbat officers who saw the attack, it was a
legitimate military target. However, according to the
same witnesses, the attack was accompanied by
unnecessary destruction. For instance, Brigadier
Duncan said that the objective was secured by an
excessive use of force against the local population,
causing massive destruction of property beyond any
military necessity.”
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“Art. 33. No protected person may be punished for an
offence he or she has not personally committed.
Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited.”
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“Art 51. — Protection of the civilian population
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(b) Attacks against the civilian population or
civilians by way of reprisals are prohibited.”
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“Art. 50. No general penalty, pecuniary or otherwise,
shall be inflicted upon the population on account of the
acts of individuals for which they cannot be regarded as
jointly and severally responsible.”
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David Kretzmer The Occupation of Justice (New York: SUNY Press, 2002) 145 —
163.
Ardi Imseis “On the Fourth Geneva Convention and the Occupied Palestinian
Territory” 44 HVILJ 65 (2003).
Shane Darcy “Punitive House Demolitions, the Prohibition of Collective Punishment,
and the Supreme Court of Israel” 21 PENNSILR 477 (2003).
Brian Farrell “Israeli Demolition of Palestinian Houses as a Punitive Measure:
Application of International Law to Regulation 119” 28 BKNJIL 871 (2003).
John Quigley “Punitive Demolition of Houses: a Study in International Rights
Protection” 5 STTLR 350 (1993).
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Barak Cohen “Democracy and the Mis-Rule of Law: the Israeli Legal System’s
Failure to Prevent Torture in the Occupied Territories” 12 INCLR 75 (2001).
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mano (Grave Breach) nvya n190 >nn PTHN OYIIN NAYY TINND 147 Pyo .88
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99 NV VPN YIP MINND 147 PYD POIND XYY 207 DN

“Art. 147. Grave breaches to which the preceding
Article relates shall be those involving any of the
following acts, if committed against persons or property
protected by the present Convention:...extensive
destruction and appropriation of property, not justified
by military necessity and carried out unlawfully and
wantonly.”

PTN M2 DY VIPYN MIND NX YIP MINDIIAN MDD PTN M NPIND (2)8 PYD .89
P2 TN NNNDN YW D505 0NN NYN DOYVH NN TN ,NNNDN SYwa Pyl
0N Y5 Y9N YIP (1v)(a)(2)8 YD .1949 MHwn N2YI NMINK YW NI NN ,INYN
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“8.2. For the purpose of this Statute, “war crimes”

means:

(c)  Grave breaches of the Geneva Conventions of 12
August 1949, namely, any of the following acts
against persons or property protected under the
provisions of the relevant Geneva Convention:

(d) Extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly; ...”

250N PNYD MMINDPAN MDD PTN N2 DY PTN PO 1) 2000 XN 3 0N .90
PN Mt PT 2 npnd 2 Pyo .The Prosecutor v. Blaskic y»ya (ICTY) qayvwd

PN NPINY (d)2 PYO 1949 NMIVH NAYI MINND NMVIA MIN X2 VIAYD MOND W
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“Article 2
Grave breaches of the Geneva Conventions of 1949
The International Tribunal shall have the power to
prosecute persons committing or ordering to be
committed grave breaches of the Geneva Conventions
of 12 August 1949, namely the following acts against
persons or property protected under the provisions of
the relevant Geneva Convention:
(d) extensive destruction and appropriation of property,
not justified by military necessity and carried out
unlawfully and wantonly;”
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“The crimes you committed, General Blaskic, are
extremely serious. The acts of war carried out with
disregard for international humanitarian law and in
hatred of other people, the villages reduced to rubble,
the houses and stables set on fire and destroyed, the
people forced to abandon their homes, the lost and
broken lives are unacceptable. The international
community must not tolerate such crimes, no matter
where they may be perpetrated, no matter who the
perpetrators are and no matter what the reasons for them
may be. If armed conflict is unavoidable, those who
have the power to take decisions and those who carry
them out must ensure that the most basic rules
governing the law of nations are respected. International
courts, today this Tribunal, tomorrow the International
Criminal Court, must appropriately punish all those, and
especially those holding the highest positions, who
transgress these principles.

General Blaskic, you showed no respect for these rules
and this is something which you know. Consequently,
the Trial Chamber sentences you to a prison sentence of
45 years.”
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Kunt Dormann Elements of War Crimes Under the Statute of the International

Criminal Court (UK: Cambridge University Press, 2003) 81 — 96.
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“8(b) Other serious violations of the laws and

customs applicable in international armed conflict,

within the established framework of international law,
namely, any of the following acts:

(i) Intentionally directing attacks against civilian

objects, that 1is, objects which are not military

objectives;

(e) Attacking or bombarding, by whatever means,
towns, villages, dwellings or buildings which are
undefended and which are not military
objectives;”
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“Article 3
Violations of the laws or customs of war
The International Tribunal shall have the power to
prosecute persons violating the laws or customs of war.
Such violations shall include, but not be limited to:
(f)  wanton destruction of cities, towns or villages, or
devastation not justified by military necessity;”
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“...he joined the campaign enthusiastically and played
an instrumental part in the La{va Valley offensives in
1993, in particular, in the ordering of the attack on
Ahmi}i and the other villages in April 1993. For his part
in that dreadful episode he deserves appropriate
punishment. The fact that he was a politician makes no
difference: he played his part as surely as the men who
fired the guns. Indeed, the fact that he was a leader
aggravates the offences.”
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http://www.un.org/icty/kordic/trialc/judgement/kor-tj010226e.pdf
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“Though the role of Mladen Naletilic in the context of
the conflict in the former Yugoslavia was relatively
small, and his actions were restricted to the
municipalities of and around Mostar, this does not
automatically entitle the accused to a lesser
sentence...Mladen Naletilic was a founding member of
the KB. He was the commander of this unit, and was
greatly respected and admired by his peers as well as his
subordinates. The role of Mladen Naletilic in the
conflict against the Serbs in Mostar earned him
accolades and enhanced his stature. He was something
of a legend in the region, and was in a position of great
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influence. As a consequence, the Chamber finds that the
command role of Mladen Naletilic is an aggravating
factor.”
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http://www.un.org/icty/naletilic/trialc/judgement/nal-tj030331-e.pdf

NN MDA NPIND VAYH NNN MM PNNII ININDPIAN LIVNPN MNNINND .97
SY ML MIONI MDD MIIWAD TPPTNY NPYNIN NPNIAND DINRINKD TNIYND
SINT NNNDNN DN 2T DY N2Y) NNNN

Yuval Shany & Keren R. Michaeli “The Case Against Ariel Sharon: Revisiting the
Doctrine of Command Responsibility” 34 NYUJILP 797 (2002).

Guenael Mettraux “Crimes Against Humanity in the Jurisprudence of the
International Criminal Tribunals for the Former Yugoslavia and for Rwanda” 43
Harv. Int’l L.J. 237 (2002).

Daryl A. Mundis “New Mechanisms for the Enforcement of International
Humanitarian Law” 95 A.J.L.L. 934 (2001).

Philippe Sands “Turtles and Torturers: the Transformation of International Law” 33
Int’l L. & Pol. 527 (2001).

William J. Aceves “Liberalism and International Legal Scholarship: the Pinochet
Case and the Move Toward a Universal System of Transnational Law Litigation” 41
HVILJ 129 (2000).

Catherine Rogers “Proposals to Expel Palestinians From the Occupied Territories as
Catalyst for a Civil Adjudication Campaign” 7 JGRJ 167 (2003)

Audrey 1. Benison “War Crimes: A Human Rights Approach to a Humanitarian Law
Problem at the International Criminal Court” 88 Geo. L.J. 141 (1999).

Theodor Meron “War Crimes Law Comes of Age” 92 A.J.LL. 462 (1998).

Richard Goldstone, Address to the Symposium on Law, War and Human Rights: the
Legacy of Nuremberg, 12 Conn. J. Int’l. L. 277 (1997)

Richard J. Goldstone, “Justice as a Tool for Peace — Making: Truth Commissions and
International Criminal Tribunals”, 28 N.Y.U. J. INT’L L. & POL. 485 (1996).
Catharine A. MacKinnon “Crimes of War, Crimes of Peace” 4 UCLA Women’s L.J.
59 (1993).

Diane F. Orentlicher “Settling Accounts: The Duty To Prosecute Human Rights
Violations of a Prior Regime” 100 Yale L.J. 2537 (1991)

55



999 .10
MYNWN NHIVI NPNY NDID 1N NIDIN D INNIN T NPNY I8N NN DTN DY .98

ITYN DY NN IMNON OSY NITHINY N NPNY 91D I8N DR TR LNV PINI
PN P DN DOYW Y AVIN L, PY) DXDDAN MIND DY ,NST VDY TMVIDY HY NP
NAN MDD DM NYP NIV NPND D1 DTN DY IMA TN DNTND INONIY NINRND
9512 575 12NN IN INK INWND MOND TIVNY ,NNTI T ,ININN P PPN WD

.DX2YIN DMND MINDIN PNIMYNYN NN

DNYLN DXNIAN NDMN YD DIV DNYI DOYIDVN DN DNYLN I N/ OXDWNAN .99
VINOWN YD NN NPYDN NPN MININNDN 7OINIY YTHN INIX TNYY DY NYNINN
,0PIN N2 DOVYN VINAT NP MPN DXDWNRN YT HY ININDIIN LAVYNI N PIN2
1) XDV MANTI NDXIN MW WINAD T TANR FNIIX MIAN IN NP2 NOMINN NN
DNDN OYWAD NION Y PTHIND

INONAN IR NIAPW NN PNINDIIAN VIYNAN DY 5 XY ,0AVNN MNNINN .100
DY LAYNN HY I NIR DPRYN NNX NIV PIONN OYONY ¥ DAVNY MINONND P2
92XV OVNIND PPDINN TINDD TNSN NN L1210 ,NINMA NPX T DTDY .INDNNN
DIDAN IOIN LOVYNN .DMNY DMVAYN DIMINDL PTX MYYD NMNYDN Y Twpna
VYN PINNVY 13D NI NN D) NN NI OX PAD TR, MNONNN NN DY
Y9597 TN 122 YN ,NPXION DT NPIND VIVNN NP2 VNV ,NVOTIN TV
,DNYY NPDIDA NI NIAPY NYNIAN IVIDY NPDIVIIN,7PATDN NIV MIINDIAN
SINPITON NN YWHTNY P00 NOVW DY RIS MV MMIVON NN MWD 110> XD

“Where there have been violent, systematic human
rights abuses, a society simply cannot forget. Such
atrocities cannot be swept under the rug. One cannot
build a secure and peaceful future upon such a
foundation of unacknowledged, unaccounted for human
rights violations. Although it may seem as if people do
forget on the surface, deep in their psyches, people do
not forget easily.”"!
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! Richard Goldstone, Address to the Symposium on Law, War and Human Rights: the
Legacy of Nuremberg, 12 Conn. J. Int’L. L. 227, 230 (1997).

56



