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A central aspect of marriage is cohabitation, the right (and duty) to live together, and legislation 
that significantly impairs the ability of spouses to honour that obligation would also constitute a 
limitation of the right to dignity. 

Dawood v. The Minister of Home Affairs, 2000 (3) SA 936 (CC); 2000 (8) BCLR 837 (CC), par. 73 (available at 
http://www.concourt.gov.za/cases.php?applicant=dawood&respondent=&casenumber_first=&casenumber_second=&s
ubmit_quick=Find+case). 

[T]his case is ultimately about the recognition and protection of human dignity and equality in 
the context of the social structures available to conjugal couples in Canada. 
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Halpern v. Attorney General of Canada, (2003) 65 O.R. (3d) 161, 167, 225 D.L.R. (4th) 529, 537 (Ont. C.A.) (available at 
http://www.ontariocourts.on.ca/decisions/2003/june/halpernC39172.htm).�
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the recent events in New York and Washington... are a reminder that in matters of national 
security, the cost of failure can be high. This seems to me to underline the need for the judicial 
arm of government to respect the decisions of ministers of the Crown on the question of 
whether support for terrorist activities in a foreign country constitutes a threat to national 
security. It is not only that the executive has access to special information and expertise in these 
matters. It is also that such decisions, with serious potential results for the community, require a 
legitimacy which can be conferred only by entrusting them to persons responsible to the 
community through the democratic process. If the people are to accept the consequences of such 
decisions, they must be made by persons whom the people have elected and whom they can 
remove.�
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