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NOTE ON THE HUMAN RIGHTS SITUATION IN ISRAEL AND THE OPT

In view of the third meeting of the EU-Israel Human Rights Working Group

April 2008

The Euro-Mediterranean Human Rights Network and its members in Israel and the Occupied Palestinian Territories are deeply concerned with the deterioration of the human rights situation in Israel and the OPT. We hope that the following issues will be discussed during the third meeting of the EU-Israel Human Rights working group:
I. Humanitarian crisis and siege on Gaza
II. Movement restrictions

III. Torture

IV. Displacement and dispossession of land 
V. The Attorney General's decision to officially close the case against police commanders and officers in the October 2000 killings
VI. Administrative detention

VII. Citizenship and Entry into Israel Law: Ban on family unification
I. HUMANITARIAN CRISIS AND SIEGE ON GAZA
The escalation of attacks on the Gaza Strip has served to further aggravate the dire situation there following several months of unlawful measures of Israel’s collective punishment of civilians in the form of cuts in electricity and fuel supplies as well as humanitarian assistance. Gaza’s population is now undergoing a humanitarian crisis unprecedented in the 40 years of Israeli occupation, with poverty and unemployment reaching disastrous levels, and essential health, sanitation and education services deteriorating in an alarming manner.
In response to Israel’s decision to cut fuel and electricity supplies to the Gaza Strip, ten Israeli and Palestinian human rights organisations filed a petition on 28 October 2007 to the High Court of Justice (HCJ), calling for an injunction to prevent the cuts
.
On 30 January 2008, the HCJ rejected the petition and declared, in poorly argued terms, an end to Israel’s “effective control” of the Gaza Strip, and thus to Israel’s occupation and its related obligations under international humanitarian law to Gaza’s civilian population. The court then proceeded to rule that the implementation of reductions in the supply of fuel and electricity to the resource-dependent Gaza Strip were lawful in accordance with Israel’s “humanitarian” obligations under international law. The HCJ further accepted the State’s assertion that under the laws of armed conflict, such obligations require no more than that “the minimum humanitarian needs” of the civilian population be met, and adopted the Israeli government’s extremely narrow interpretation of the requirements of “the minimum.” These finding represent a flawed interpretation of international law, with grave humanitarian consequences
.

The HCJ decision goes against the almost unanimous position of the international legal and political communities. Indeed, as recently as 22 January 2008, at the 5824th meeting of the UN Security Council, Mr. Lynn Pascoe, UN Under-Secretary-General for Political Affairs, confirmed that the Gaza Strip is still occupied by Israel: “I must state firmly that the Israeli occupation — including with respect to Gaza — carries clear obligations under international law.”
Moreover, the EMHRN wants to highlight its concern on the issues of access to medical care of injured persons and of children who have been injured or killed in the Gaza Strip. From 27 February to the afternoon of 3 March, 106 Palestinians were killed in the Gaza Strip
. Contrary to the Chief of Staff’s contention that ninety percent of these were armed, at least fifty-four of the dead (including twenty-five minors) did not take part in the hostilities. In addition, at least forty-six minors were wounded. 
We can provide the examples of the killings of four children – ‘Ali Dardona, age 8, Muhammad Hamudah, age 9, Dardona Dardona, age 12, and ‘Omer Dardona – and the wounding of two others while they played soccer in a street east of the Jabalya refugee camp on 28 February. An investigation carried out by B’Tselem indicates that Qassam rockets may have been fired earlier the same day about 100 meters from where the children were. No armed Palestinians were killed or injured in the incident.
A further example is the killing of Iyad and Jacqueline Muhammad Abu-Shabak, a brother and sister of 16 and 17 years old, while they were watching the fighting from the window of their house east of Jabalya. According to testimonies by family members, the two were shot in the head and chest. The killing of six-month-old Muhammad al-Bur’i at his family’s home in the Rimal section of Gaza on 27 February and the wounding of others as a result of Israeli shelling of the nearby Interior Ministry building is yet another example of these incidents. The building is a civilian office building and not a legitimate military target.
The EMHRN calls on the EU to cooperate in order to bring to an end the serious breaches of international humanitarian law that have escalated the situation in Gaza to the level of a humanitarian crisis, to uphold its duty not to contribute to preserving the situation and to demand the immediate cessation of Israel’s unlawful acts.

The EMHRN calls on the EU to bring immediate diplomatic pressure to bear on the government of Israel, and in particular the Ministry of Justice, to explicitly clarify how the current policy adopted in relation to the civilian population of the Gaza Strip does not constitute a violation of Israel’s obligations under international humanitarian law.

II. MOVEMENT RESTRICTIONS
The EMHRN would like to stress its concern regarding the latest Supreme Court hearing regarding road 443. Route 443 is the main traffic artery south of the Ramallah District.  In the past, most traffic between Ramallah and the villages in the surrounding area traveled along the road. In 1988, Israel expropriated land from nearby Palestinian villages in order to expand its route, claiming that it would serve Palestinians as well as Israelis. In breach of this promise, the army has prohibited Palestinians from using the road since 2002, on security pretexts. The road, which links Jerusalem to the Tel-Aviv area, now exclusively serves Israelis.

On 5 March 2008, the Supreme Court held its first hearing on a petition filed by the Association for Civil Rights in Israel on behalf of six local villages. The petitioners demand that the road be opened to Palestinians and that the physical obstructions that have been erected to block their access to the road be removed. The State’s representatives claimed that all movement restrictions on that road are based on purely on security needs – in order to protect Israeli passengers using the road. They have acknowledged that the restrictions on movement harm the fabric of life of Palestinian villagers in the area, but argued that this is to much lesser extent than the petitioners claim. Moreover, they have proposed bypass roads that are currently being built around and under the main road as a proportional solution.

The petitioners contend, inter alia, that, “Accepting the [State’s] position and approving the prohibitions on movement imposed on Palestinian residents of the area would be a dangerous quantum jump, the import of which is the authorization of the use of occupied territory for the needs of the occupying state. Such a ruling would directly contradict the rule established in HCJ 393/83, Jam’iyyat Askan v. Commander of IDF Forces in Judea and Samaria (Piskei Din 37 (4) 785). The actions of the military commander toward the six petitioner villages that are the subject of this petition, since expropriation of village land to build Route 443, are a flagrant example of the distortions and exploitation that the military commander has made of the special powers accorded to him. The respondents’ actions in expropriating Route 443 for the sole need of the population of the State of Israel not only breach one of the fundamental principles of the laws of occupation, but also breach a fundamental prohibition in the law – the prohibition on discrimination.”
On the same day the Supreme Court issued an interim decision, according to which the State must update the Court, within six months, about the development of the bypass roads and the solutions they provide to the local Palestinian community, as well as details of an agreement that the State would offer the Palestinian residents to meet their practical needs in terms of freedom of movement. 

This decision not only ignores the very basic question of the legality of the prohibitions and the decisions taken by the military commander in the area, but also perpetuates the current situation and provides de facto legitimization to this illegal situation. If the Supreme Court rejected the petition, its decision would raise serious questions regarding Israel’s adherence to the fundamental principles of international law, and could pave the way for Israeli exploitation of Palestinian land and resources in the OPT for purely economic (rather than security) reasons.

Israel must ensure the freedom of movement of Palestinians and that their access to health, education, work and adequate standards of living in the OPT is maintained, as required by international human rights instruments. We urge the EU to exert pressure on the Israeli authorities to put an end to restrictions on the freedom of movement of Palestinians in the OPT, in accordance with international human rights law and international Humanitarian law.

III. TORTURE

The Public Committee Against Torture in Israel (PCATI) documents both physical and psychological violations of the absolute prohibition against torture and ill treatment
.  Since 2001, the Israeli State Attorney's Office has received over five hundred complaints of torture or ill treatment by interrogators of the Israel Security Authority (ISA)
, yet has not found cause to order a single criminal investigation into such charges. The State Attorney's decisions to open a criminal investigation are based on the findings of an examination conducted by the “Inspector of Complaints by ISA Interrogees,” who is an active ISA agent, answerable to the head of the ISA. He is neither independent nor impartial and his findings are kept secret. This mechanism creates the appearance of a complaints investigation system while actually providing total immunity from criminal liability contributing to an ongoing system of impunity which makes torture inevitable.

We urge the EU to bring pressure to bear on Israel to ensure that the practice of torture and ill-treatments is stopped immediately, to investigate allegations effectively and punish the perpetrators in order to put an end to the prevailing culture of impunity.
IV. DISPLACEMENT AND DISPOSSESSION OF LAND
“Selection committees” monitor applications for housing units in almost 100 agricultural and community towns across Israel, which account for 68.5% of all towns in Israel and around 85% of the total number of villages. Israel Land Administration (ILA) Decision 1015 of 1 August 2004 directs selection committees to apply a number of criteria in deciding whether to support a candidate’s request to live in these towns. The ILA decision’s criteria raise serious suspicions, de facto supported by the practice of selection committees, that the residency applications of Arab applicants will be rejected, as well as, for example, those of Mizrahi Jews (Eastern Jews), single parents and gay people. These criteria include: (i) that the candidate, “is suited to social life in a small community or agricultural settlement”, and (ii) that the committees should include “a senior official from the settlement agency (The Jewish Agency or The World Zionist Organization)”.

An example of the selection committees’ use of the vague and arbitrary criterion of “social suitability” to exclude Arab citizens from large areas of state-controlled land is provided by the case of Ms. Fatina Ebriq Zubeidat and Mr. Ahmed Zubeidat. They are a young Arab married couple who both graduated from the College of Architecture at the “Bezalel” Academy of Arts and Design in Jerusalem with distinction. Fatina then began a master’s degree in architecture and urban planning at the prestigious Technion Institute of Technology in Haifa, having been awarded a scholarship. After marrying in the summer of 2006, the couple filed an application to live in the community town of Rakefet in the north of Israel. They were seeking a small, un-crowded town with a high level of services where they would be able to build a house as they wished and raise children in the future. The couple was interviewed in March 2006 in accordance with Decision 1015 by a panel that included a representative of the Jewish Agency. The selection committee rejected their application following the interview on the ground that they were “socially unsuitable”. Adalah – The Legal Center for Arab Minority Rights in Israel has appealed the case to the Supreme Court.
 

By adopting land allocation and land use policies which are based on demographic considerations and result in Jewish-only, segregated areas, Israel is failing to comply with the principles of nondiscrimination on the basis of race, religion and national origin. The EU should urge Israel to take action to ensure that state-controlled land is allocated to Palestinian and Jewish citizens of the state in accordance with the principle of equality.

V. THE ATTORNEY GENERAL'S DECISION TO OFFICIALLY CLOSE THE CASE AGAINST POLICE COMMANDERS AND OFFICERS IN THE OCTOBER 2000 KILLINGS

In November 2000, Israel established the official Or Commission of Inquiry to investigate the circumstances of the killing of 13 unarmed Arab citizens by the security forces and injury of hundreds of others during protest demonstrations in October 2000. The Commission recommended that the Police Investigations Unit (Mahash) investigate the killings. It found the security forces’ opening of fire unjustified and deemed the use of live ammunition and snipers unjustified in every instance, and found police commanders responsible for the use of excessive force. In September 2005, Mahash released a report on the investigation in which it recommended no indictments against police officers and commanders. Shortly afterwards, and as a result of public pressure, the Attorney General decided to conduct a review of the decision. In January 2008 he endorsed Mahash’s report and announced the final closure of the case against police over the deaths and injuries, with no indictments filed against those responsible for the deaths and injuries of Arab citizens
. 

The families of the victims, as well as the entire Israeli public, should be entitled to an impartial, thorough investigation. Israel must hold those responsible for these killings and injuries to account for their actions and bring them to justice. The state’s official announcement that no criminal measures will be taken against the police commanders and officers responsible for the killing and injury of Arab citizens, thereby granting them impunity, makes the involvement of the EU crucial.
VI. ADMINISTRATIVE DETENTION
On 28 February 2008, 788 Palestinians were being held in administrative detention in Israel, including three minors and two women. In 2007, the number of administrative detainees averaged around 830 per month, approximately 100 more than the average of the previous year. 

First and foremost, administrative detention must be future-oriented, i.e., must aim to prevent a prospective serious threat to security, and is permissible only if lesser measures have been found ineffective according to international humanitarian law. It is absolutely forbidden to use administrative detention to punish a person for offenses that he or she has ostensibly committed. In hundreds of cases annually, however, the Israeli authorities exploit administrative detention as a rapid and efficient alternative to a criminal proceeding, especially when they do not have adequate admissible evidence to convict the individual, or when they want to conceal the evidence in their possession. Secondly, administrative detention must be subject to judicial review that meets minimal standards of a fair trial.  However, in a majority of cases in Israel, the notice given the detainee is extremely brief, and does not include even the most basic details (period of activity, nature of involvement, etc.) that the detainee might refute. In addition, the authorities generally declare the information provided to the judges confidential, and the judges routinely deny the defense counsel’s request for access to the material. Under these circumstances, the detainee’s right to mount a defense against the administrative-detention order is an empty formality. The harm caused to the rights to liberty and a fair trial are indicated by the scope of judicial intervention in the decisions of the military commander: in 2006, of 2,934 administrative detention orders (including extensions of existing orders), only 156 (some five percent) were found unjustified and nullified by the military court.
The EMHRN urges the EU to call upon the Israel authorities to provide information on the administrative detainees, for instance on the period of detention of each detainee, and to put an end to arbitrary detentions, respect the right to a fair trial, and provide guarantees that detention conditions comply with international instruments for the protection of basic human rights.
VII. CITIZENSHIP AND ENTRY INTO ISRAEL LAW: BAN ON FAMILY UNIFICATION

The Citizenship and Entry into Israel Law (Temporary Order) (2003), denies Palestinian citizens of Israel the right to acquire residency or citizenship status in Israel for their Palestinian spouses from the OPT solely on the basis of their nationality, thereby preventing them from living as a family in Israel. As a result, thousands of families have been forced to separate, live outside Israel or live illegally in Israel under constant risk of arrest and deportation. Israel used security concerns – sweepingly applied to all Palestinians – to justify the law’s constitutionality. In March 2007, the Knesset expanded the law to exclude spouses from “enemy states”, defined in the new law as Syria, Lebanon, Iraq and Iran, and extended the ban to “anyone living in an area in which operations that constitute a threat to the State of Israel are being carried out,” according to the security services. The newly-amended law, which has no parallel in any democratic nation, is valid until 31 July 2008. The Supreme Court is due to hold a hearing on petitions challenging the law on 25 March 2008.
 

The EMHRN urges the EU to call upon Israel to revoke the ban on family unification. The EU should reiterate its concerns regarding the discriminatory nature of the law and urge Israel to cancel it.

� See: �HYPERLINK http://www.adalah.org/eng/features/opts/petition%20-%20english.doc ��http://www.adalah.org/eng/features/opts/petition%20-%20english.doc�.  


� See the HCJ’s decision: � HYPERLINK "http://www.adalah.org/eng/index.php" ��http://www.adalah.org/eng/index.php�; and a legal analysis of the decision: � HYPERLINK "http://www.alhaq.org/etemplate.php?id=353" ��http://www.alhaq.org/etemplate.php?id=353�.


� According to figures provided by B’Tselem.


� See PCATI's Report, “Ticking Bombs” Testimonies of Torture Victims in Israel, � HYPERLINK "http://www.stoptorture.org.il/eng/" \o "blocked::http://www.stoptorture.org.il/eng/" �http://www.stoptorture.org.il/eng/�


� What was formerly known as the General Security Service, GSS, is now referred to by Israel as the Israel Security Authority, ISA


� For more information, see: � HYPERLINK "http://www.adalah.org/eng/pressreleases/pr.php?file=07_09_23" ��http://www.adalah.org/eng/pressreleases/pr.php?file=07_09_23�.


� In fact, the AG has filed indictments regarding the October 2000 events only against Arab citizens, including relatives of the deceased. For more information, please see: � HYPERLINK "http://www.adalah.org" ��http://www.adalah.org�. 


� For more information, please see: � HYPERLINK "http://www.adalah.org/eng/famunif.php" ��http://www.adalah.org/eng/famunif.php�. 
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