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Route 31 from the Shoket Junction to Arad: 
 Discrimination in Planning against Arab Bedouin Villages in the Naqab
By Salem Abu Medeghem, Hana Hamdan and Haneen Naamnih

Introduction
Road Plan No. 11/03/267/D, which covers the section of Route 31 from the Shoket Junction to Arad, represents a shark example of the state’s discriminatory planning policies against the Arab Bedouin in the Naqab (Negev) region in southern Israel. If implemented, the taking of land required for the new road would result in the evacuation and destruction of several unrecognized Arab Bedouin villages in the Naqab. With regard to the Arab Bedouin villages that have been granted state recognition, the road plan neglects their needs for present and future development. 
Planning without regard for the spatial and cultural needs of minorities, as in the case of the Arab Bedouin in the Naqab, has been strongly criticized in the planning literature of recent decades. This literature emphasizes the duty of planning to provide for cultural and social diversity within the space, to be responsive to the voices of marginal groups and to strive for spatial and social justice that respects diversity. 

The plan was submitted on 24 September 2009 by the planning authorities to the Regional Committee for Planning and Building – Southern District, and is now at the stage of objections. The plan is supposed to provide for the improved movement and transport conditions, and increase the accessibility of residents of the affected area. In fact, however, the planned route for the road sets unreasonable restrictions on construction that will limit the development of the Arab Bedouin villages situated adjacent to the road and will block any future possibility of the state recognizing the unrecognized villages located in the vicinity.
Background and current situation on the ground

The Arab population in the Naqab numbers approximately 170,500 people, who comprise 29.1% of the total population of the Naqab (Be’er el-Sabe/Beer Sheva Sub-district, as of 2008). 
 About a half of this population resides in “unrecognized villages” and sites that are denied basic state services such as running drinking water, electricity, and health and education services. In addition, the residents of these villages live under the constant threat of home demolition and evacuation. The declared objective of establishing government-planned towns for the Arab Bedouin or granting recognition to a handful of existing villages is to concentrate them in a limited number of locations and minimize the area on which they live.
Although a small number of Arab Bedouin communities have been recognized in recent years, the planning process has yet to be completed, and does not respond to the needs of the residents or the nature of their cultural and spatial lives. In addition, the Israeli planning authorities totally ignore the existence of some Arab Bedouin villages and sites, some of which predate the establishment of the State of Israel in 1948. 
Road Plan No. 11/03/267/D envisions a route which passes through the government-planned towns of Hura and Kseiffe; recently recognized villages such as Al-Sayyed/Al-Jarin, Al-Fur’a, and Wadi Jawin; as well as the unrecognized villages of Sa’wa, Bat al-Sari’a, and Al-Bat.
Arab communities located adjacent to Route 31, against the background of Plan 14.4, Amendment 23 
The plan will preclude any possibility of the spatial development of the government-planned towns. The proposed path of Route 31 has been carefully plotted to appropriate thousands of dunams of privately owned land from its Arab Bedouin owners all of the villages that lie in its path: 
Hura: Hura was established by the state in 1989 and called by its historical name – Hura. The village is bounded to the north by the Jewish town of Meitar, which precludes its expansion in this direction, and bounded to the south by the Shoket Junction-Arad road. The local council provides services to over 12,000 people who live within its jurisdiction, including thousands of Arab Bedouin living in nearby unrecognized villages. 
Kseiffe: Kseiffe was established in 1982 as a result of the peace accord with Egypt and the construction of the Nevatim air force base on tens of thousands of dunams of land that were forcibly expropriated from the Arab Bedouin residents of the villages of Tel al-Maleh, Arara al-Naqab and Kseiffe. The village bears the historical name Kseiffe. The local council provides services to over 11,400 people living within its jurisdiction, including thousands of other Arab Bedouin living in nearby unrecognized villages. The village’s jurisdiction has not been expanded since its establishment. There are a number of spatial and planning restrictions that prevent its expansion toward the southwest (the Nevatim airport road), the east (the Peace Road) and the north (the Arad road). 

Al-Sayyed/Al-Jarin: The village predates the establishment of the state and is currently home to more than 4,000 Arab Bedouin, who live on privately-owned lands. The village gained recognition by the state in recent years and is now in a planning process that does not take into consideration the social needs or cultural lifestyle of the villagers. 

Al-Fur’a: This village predates the establishment of the state, but only gained recognition in the last few years. Al-Fur’a is located east of Kseiffe and southeast of Arad, and has a population of over 4,500 people who are living on their historical ancestral land. However, they remain without many basic services.

Wadi Jawin: This village predates the establishment of the state. It gained recognition in recent years, but its residents still live without many basic services including access to a high school and various health services. It has a population of over 3,600 people, who are living on their historical land. 

Sa’wa: Sa’wa predates the establishment of the state but has not received state recognition, and is denied all basic state services. It has a population of over 800 people.

Bat al-Sari’a and Al-Bat: These two unrecognized villages predate the State of Israel, and are located on opposite sides of Route 31. The current population of Bat al-Sari’a stands at over 700 people and that of Al-Bat at over 1,100 people. Both villages are denied basic state services.
Disregard for the unrecognized villages and restrictions on development
The locations of the unrecognized villages in the vicinity of the proposed route are not marked on the plan. However, it designates some of the residential structures in these villages for demolition in line one of the stated goals of this plan, which is to demolish such structures (Section 2.1.5). For example, a number of homes standing adjacent to the proposed route close to the village of Al-Sayyed are designated for demolition, as well as a number of residential structures located south of Hura. These planned demolitions constitute a violation of the basic rights of the people to live in dignity and to housing. 
The plan also proposes different uses for the land on which unrecognized villages are situated, including “landscaping”. It addresses the area as an empty space and ignores the fact that hundreds of Arab residents have been living on the land for many decades. 

In addition, the plan designates various areas of “restricted construction and development” that propose unreasonable limitations on the development of the unrecognized and recognized villages in the area and would preclude any possibility of recognizing the unrecognized villages and sites lying close to Route 31. 
The “building lines” defined in the plan contradict National Master Plan No. 3, which limits building lines to 150 meters on highways, 100 meters on primary routes and 80 meters on regional roads. 
Building lines demarcate the area surrounding the length of the road within which there is a complete ban on construction and development. However, at some sections of the planned road the building lines extend to 280, 372 and even 658 meters close to Arab Bedouin villages, with no purpose other than the confiscation of the maximum area of land. This confiscation includes residential structures that will be slated for demolition including houses belonging to the recently-recognized village of Al-Fur’a.
Residential buildings that exist in the area of restricted construction and development B in Blueprint No. 11 for the Route 31 plan
This plan also proposes areas of “restricted construction and development”, a further element of the plan that is aimed at limiting the development of the Arab villages and preventing the unrecognized villages from gaining recognition. 
These designated areas are vast, constituting about 68% of the expanse of the plan: From the total area of 11,534,600 dunams covered by the plan, the area designated “restricted construction and development” totals 3,330,361 dunams, and the area designated “restricted construction and development B” 4,491,311 dunams, together amounting to 7,821,672 dunams. 
According to the plan, the permitted uses within the areas of restricted construction and development are as follows: 

The designation of land in this area and the permitted uses within it will be as stipulated in the plans that are in effect or as stipulated in plans to be approved in accordance with any law, as long as the approved plans do not permit the construction of buildings, local roads and/or any stores in this area, unless approved by the entity that submits the plan.

The definition and location of these areas, which are unreasonably and illogically large from a planning perspective, is designed to limit development and construction in the recognized Arab Bedouin communities and to pave the way for the demolition and evacuation of unrecognized villages in the area. These areas include residential buildings, including houses that belong to residents of the recognized village of Kseiffe. 
Perpetuating rights violations against the Arab Bedouin  
The discriminatory planning policy that characterizes the plan contradicts the recommendations of the Committee for Resolving Bedouin Settlement in the Negev
 (hereinafter: the Goldberg Committee), which stated, inter alia, that: 
Recognition of the unrecognized villages, with the stipulated reservations, and their institutionalization will prevent the perpetuation of their current intolerable situation, with all of its negative consequences. These communities should be integrated, as much as possible, into the existing array of settlement, in continuation of the recognition policy that led to the upgrading of the Abu Basma communities (Para. 108).

In addition, the plan contradicts the recommendation of the UN Committee on the Elimination of Racial Discrimination (CERD) to the government of Israel that it should recognize the unrecognized villages and the rights of the inhabitants of these communities to own, develop and use land: 
The Committee recommends that the State party enquire into possible alternatives to the relocation of inhabitants of unrecognized Bedouin villages in the Negev/Naqab to planned towns, in particular through the recognition of these villages and the recognition of the rights of the Bedouins to own, develop, control and use their communal lands, territories and resources traditionally owned or otherwise inhabited or used by them. It recommends that the State party enhance its efforts to consult with the inhabitants of the villages and notes that it should in any case obtain the free and informed consent of affected communities prior to such relocation.
 
It further disregards the statements made by Israeli Supreme Court Justice Arbel in the Abu Medeghem case: 

[T]he situation described in this petition, together with the distress and difficulties described, should remind us all again of what we already know: that the difficult reality the Bedouin population faces in the State of Israel requires – and the sooner the better – a systemic, inclusive and comprehensive solution. Partial solutions, however good they may be, cannot constitute a true solution in the long run. The time has come to formulate and implement a truly broad solution for this problem.

The plan threatens dozens of homes with demolition, and stands to leave hundreds of people homeless. It will permanently strip the owners of these buildings of their property rights. If approved and implemented, it will violate the fundamental rights of the Arab Bedouin, including their rights to housing, dignity, and equality. In addition it is will violate the rights of the Arab Bedouin to housing and development by limiting any future construction and development in the government-planned and/or newly recognized villages. 
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