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AP0 OVAIP IWR ,(juillet 1881 sur la liberté de la presse

"Article 23: Seront punis comme complices d'une
action qualifiée crime ou délit ceux qui, soit par des
discours, cris ou menaces proférés dans des lieux ou
réunions publics, soit par des écrits, imprimés,
dessins, gravures, peintures, emblémes, images ou tout
autre support de I'écrit, de la parole ou de I'image
vendus ou distribués, mis en vente ou exposés dans
des lieux ou réunions publics, soit par des placards ou
des affiches exposés au regard du public, soit par tout
moyen de communication au public par voie
électronique, auront directement provoqué l'auteur ou
les auteurs & commettre ladite action, si la provocation
a été suivie d'effet.

Cette disposition sera également applicable lorsque la
provocation n'aura été suivie que d'une tentative de
crime prévue par l'article 2 du code pénal.

Article 24: ...Ceux qui, par l'un des moyens énoncés a
I'article 23, auront provoqué a la discrimination, a la
haine ou a la violence a I'égard d'une personne ou d'un
groupe de personnes a raison de leur origine ou de leur
appartenance ou de leur non-appartenance a une
ethnie, une nation, une race ou une religion
déterminée, seront punis d'un an d'emprisonnement et
de 45 000 euros d'amende ou de l'une de ces deux
peines seulement”.

:NY9AIRD 21N

[Article 23: Will be punished as accomplices to an
action qualified as a crime or a misdemeanor, those
who, either by speech, calls or threats spoken in public
places or public assemblies, or by writing, printed,
drawings, engravings paintings, emblems, images or
all other written support (format), spoken format, or
visual image sold or distributed offered for sale or
exposed in (public) places or public assemblies, either
through billboards or via posters exposed for public
access (viewing), or by any method of communication
to the public by electronic means, which would have
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directly provoked the perpetrator (instigator) (single)
or perpetrators (instigators)(plural), if the provocation
was followed by the effect (or followed by a reaction).
This clause will be equally applicable in situations
where the provocation would have been followed just
by an attempted crime as provided by section 2of the
penal code.

Article 24: ... Those who, by one of the methods
outlined in article 23, did provoke to discrimination,
to hatred or to violence towards a person or towards a
group of people by reason of their origin or of their
membership (part of) or of their non-membership to a
determined ethnic group, a nation, a race or a religion.
Will be punished by a one year prison sentence and of
a 45 000 euro fine, or to either of these sentences
alone].
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Democratizing the Economic :7777%K8n2 Theresa J. Lee 72 ¥ 774V .71°0%12
Sphere: A Case for the Political Boycott, 115 W. Va. L. Rev. 531 (2012)
:(Lee, Political Boycott :17717)

"'Free trade in ideas' means free trade in the
opportunity to persuade to action, not merely to
describe facts. The boycott is precisely a means to
persuade others to action, including those being
targeted and those inspired to join. This "free
trade™ in persuasion is why the boycott finds a
natural home under the marketplace of ideas
theory...

In addition, even when a boycott does not
necessarily achieve its ultimate end, it remains a
vehicle for forcing the dissemination of an idea.
Boycotts make the perhaps otherwise latent
dissent visible to a greater number of participants
in the marketplace of ideas, highlighting not only
their position but also the very existence of the
debate™ [Ibid, p. 549].
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Notes, Political Boycott Activity and the First Amendment, 91 X9 091973
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:Lee, Political Boycott v

"Claims that boycotts fail to satisfy the values of
the marketplace of ideas because they coerce
others into not speaking, thus depriving the market
of those ideas, must fail. Such claims give the
boycott too much credit. Boycotts are only one
voice among many; they are a costly form of
speech for the speaker and within the market, they
can be combated with further speech. As the Court
has often made clear, just because one voice is
louder does not mean that other voices are being
silenced, and even if the danger of drowning out
arises, the way to combat it has never been to
temper the louder voice..." [Ibid, p. 549].
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"While a successful boycott may appear to drown
out another position, the remedy is not to silence
the boycott but instead for those on the other side
to endeavor to make themselves ‘louder™ [Ibid, p.
550].
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"Petitioners admittedly sought to persuade others
to join the boycott through social pressure and the
‘threat’ of social ostracism. Speech does not lose
its protected character, however, simply because it
may embarrass others or coerce them into action™
[Ibid, p. 909-910].

R

"The claim that the expressions were intended to
exercise a coercive impact on respondent does not
remove them from the reach of the First
Amendment. Petitioners plainly intended to
influence respondent's conduct by their activities;
this is not fundamentally different from the
function of a newspaper... Petitioners were
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engaged openly and vigorously in making the
public aware of respondent's real estate practices.
Those practices were offensive to them, as the
views and practices of petitioners are no doubt
offensive to others. But so long as the means are
peaceful, the communication need not meet
standards of acceptability” [Ibid, p. 911].

Barbara Ellen Cohen, The Scope of First Amendment :%0312 X2
Protection for Political Boycotts: Means and Ends in First Amendment
.Analysis: NAACP v. Claiborne Hardware Co, 1984 Wis. L. Rev. 1273 (1984)
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St. Paul, Rust v. Sullivan, and the Problem of Content-Based Underinclusion,

:Sunstein 7°207 .[1992 Sup. Ct. Rev. 29 (1992)

"The notion that the First Amendment bans
skewing effects on public deliberation is
connected with the idea that government may not
distort the deliberative process by erasing one side
of a debate. Above all, government may not distort
the deliberative process by insulating itself from
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criticism. The very freedom of the democratic
process depends on forbidding that form of self-
insulation” [Ibid, p. 27].
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0% WO NPNPINT MIDTH QY AR 7Ip2 77 MR T ap°RP0 027 00 vap
"fighting 207 D°0°2 P O PPN °D DY D°II0KT 22020 9D ,vap)
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"[T]he ordinance applies only to 'fighting words'
that insult, or provoke violence, 'on the basis of
race, color, creed, religion or gender." Displays
containing abusive invective, no matter how
vicious or severe, are permissible unless they are
addressed to one of the specified disfavored
topics. Those who wish to use 'fighting words' in
connection with other ideas -- to express hostility,
for example, on the basis of political affiliation,
union membership, or homosexuality -- are not
covered. The First Amendment does not permit St.
Paul to impose special prohibitions on those
speakers who express views on disfavored
subjects..." [Ibid, p.391].
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"In its practical operation, moreover, the
ordinance goes even beyond mere content dis-
crimination, to actual viewpoint discrimination.
Displays containing some words -- odious racial
epithets, for example -- would be prohibited to
proponents of all views. But 'fighting words' that
do not themselves invoke race, color, creed,
religion, or gender -- aspersions upon a person's
mother, for example -- would seemingly be usable
ad libitum in the placards of those arguing in
favor of racial, color, etc., tolerance and equality,
but could not be wused by those speakers'
opponents. One could hold up a sign saying, for
example, that all ‘'anti-Catholic bigots' are
misbegotten; but not that all 'papists’ are, for that
would insult and provoke violence 'on the basis of
religion." St. Paul has no such authority to license
one side of a debate to fight freestyle, while
requiring the other to follow Marquis of Queens-
berry rules" [lbid, p. 391-392].
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"Laws punishing speech which protests the
lawfulness or morality of the government's own
policy are the essence of the tyrannical power the
First Amendment guards against” [Ibid, p. 787].
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:Roberts

"[T]he relevant distinction that has emerged from
our cases is between conditions that define the
limits of the government spending program--those
that specify the activities Congress wants to
subsidize--and conditions that seek to leverage
funding to regulate speech outside the contours of
the program itself" [lbid, p. 2328].



91

N3INYA PIYNT N22p 7°991 ,A11T7I0 922357 00 Yap) 9°037 vowna N2

792371 .NPNPIT 10222 DT TR L,NITY YA DONYWANT O70Y0 TINCRA
,A7 7PN — NonNIT MPYDR HW I2°0 NITAAR DPLINDI AR LYapl 70,0
PARNY WP RW IDIRA TANIT DY ¥OWwaL a7V X1 ,AIDS/HIV-2 paRn

:Roberts U911 72°20n .07

"By demanding that funding recipients adopt--as
their own--the Government's view on an issue of
public concern, the condition by its very nature
affects 'protected conduct outside the scope of the
federally funded program'... A recipient cannot
avow the belief dictated by the Policy
Requirement when spending Leadership Act
funds, and then turn around and assert a contrary
belief, or claim neutrality, when participating in
activities on its own time and dime. By requiring
recipients to profess a specific belief, the Policy
Requirement goes beyond defining the limits of
the federally funded program to defining the
recipient” [Ibid, p.2330].
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"The BDS Movement is not a grass roots
movement, nor is it a peace movement. In
charitable terms, the BDS Movement is simply the
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mandate to eliminate the only non-Arab state from
the Middle East. In less charitable terms, the BDS
Movement is the non-violent propaganda arm of
the modern Islamist terror movement” [lbid, p.
35].
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"[S]ubstantial time would be required to bring
clarity to the application of the statutory provision
on these points in order to avoid any chilling
effect caused by some improper interpretation...
Here, Citizens United decided to litigate its case
to the end. Today, Citizens United finally learns,
two years after the fact, whether it could have
spoken during the 2008 Presidential primary--long
after the opportunity to persuade primary voters
has passed” [Ibid, p. 333-334].
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"Most of the cases in which claims of tortious
interference have been considered have involved
either pure commercial relationships or union-
management relationships. There is a paucity of
authority in the application of common law principles
to a situation such as this, in which a group organized
for political purposes allegedly undertakes a consumer
boycott to achieve its ends. What authority does exist
in this arena strongly suggests, even apart from
constitutional doctrine, that such action will not give
rise to liability"” (194 7ny).
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"While States have broad power to regulate economic
activity, we do not find a comparable right to prohibit
peaceful political activity such as that found in the
boycott in this case. This Court has recognized that
expression on public issues 'has always rested on the
highest rung of the hierarchy of First Amendment
values.' Carey v. Brown, 447 U.S. 455, 467. '[Speech]
concerning public affairs is more than self-expression;
it is the essence of self-government." Garrison v.
Louisiana, 379 U.S. 64, 74-75. 'There is a profound
national commitment' to the principle that 'debate on
public issues should be uninhibited, robust, and wide-
open.' New York Times Co. v. Sullivan, 376 U.S. 254,
270” (913 Tny).
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"precluded by the First Amendment itself from gauging the degree of
constitutional protection by the content or subject matter of the speech:
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"The coercive power of a political boycott should
not be underestimated. Merchants depend on sales
for their livelihood; an effective boycott of their
stores deprives them of their source of income.
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Although attempts to persuade individuals to act
are usually protected by the first amendment,
attempts to coerce individuals to act are not so
immunized” (Gordon M. Orloff, "The Political”
Boycott — an Unprivileged Form of Expression,

D.Law.Jour. 1076, 1092 (1983)) (Orloff 12117).
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Note, "Political Boycott and the First Amendment” 91 Harv. L. Rev. Hwn?
659, 661 (1977-1978); lIsaiah Madison "Mississippi's Secondary Boycott

Statutes: Unconstitutional Deprivations of the Right to Engage in Peaceful

X .Picketing and Boycotting” 18 Howard L.J. 583, 593-594 (1973-1975))
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"Petitioners sought to vindicate rights of equality
and of freedom that lie at the heart of the
Fourteenth Amendment itself. The right of the
States to regulate economic activity could not
justify a complete prohibition against a
nonviolent, politically motivated boycott designed
to force governmental and economic change and
to effectuate rights guaranteed by the Constitution
itself" (NAACP v. Claiborne Hardware Co., 458
U.S. 886, 914, Justice Stevens (1982)).
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"It would seem even clearer that conduct (a
political boycott - E.R) designed not to
communicate but to coerce merits still less
consideration under the First Amendment... There
are many ways in which a union and its individual
members may express their opposition to Russian
foreign policy without infringing upon the rights
of others" (Int'l Longshoremen's Ass'n v. Allied
Int'l, 456 U.S. 212, 226-227, Justice Powell
(1982)).

92 ODIR ,ITIAVA OPT DY CLIPNPT IWPI2 1NKI DINR 0°0277

7% 7Y 0D LTIV PITRY NIOW NIV AT 1000 D20 07D, JwWnan HaRw

MWD P71V 130 ,°10°27 WOIT DY MPAAT ORIV P72 W00 XD DWW
b

01911 7R 272311 1N

DRI NITA DY IATY IRI22,0000 PINY T2 DY TRy ¥ v Nan .0
N°95N% YW 722 ,7923707 NPOD SV 7°Inana NI ,an0naY 22wpand 1on
TYOAD YNIDY DOLAPIATY NOTITPD DKW N1TA OW U0V DR ORI LT0IRD
,NY0Y OIR L0052 197279 7708 VIR LTINRD 10020 WO 7292 DOnTn

Y 0In NYua X1PY amoT SY MARD DI10°T X2 DTNV 2OMYT 0D AX



168

1TRY 7°0V LRI W ND0 F0RY 7on ahYNaR N0l KL LOR%Y ORI NI
DODVIDT DOPOY DY MIAT RYT,IOXIT UDIWS 0020 O3 97 ,720702 2N
9732 "URAWC NTA DY oan"w AT 19IN2 LMY AT RLwa NUHI¥OD
PN 272NN L INYIHWwa KX IR DY 091 a3 99197 190 P 1 aovoa
1R — 9772137 2%W2 AN RY PIN2 N0 1D LT RWI IR 2OROYLN
L2993 IR 23177 9Y KD O3 2°2R PN2 2°p0Y DY A0 — TONVA 1D On YT
N°925%5 0°9210 1IRY L,TINIWY 7177 IR MWD 2P0V INNT DY RN
NIYI2 %7277 P90 DR T 1017 IR LPINY N02n ,000002 DORNIPT T9R)
797 NDI37 7an L7 2™ 2 ,15.2.11 2vn no1da YW vownY P LapInna

:7°I1 27 NBI37 127 2% ,an1N

717 PINT L1030 27,9900 CNIR an M7 "

'no2' 7% RNIPOONKRW  ,MPAINan DY opaah X2

SNaweenn' % XRMp IRy L 'nopn

JDART DR ITOAN IR 7°Im 2T

,IT7°2 DO Maw A 9y oamn M7 "rn

(177 IPInh 27 ') "y ham namw
TXI2PY 1INIT N10°27 WOIT DR AT PN 02n ,20%%07 0°12122 L7902 D
,PWnY NANR DU AXIAPY 1INIT 0020 WOIT CID DY Nnton NPuiD
NI2IWY 37737 CHUY NN AW N DY 290 DA% — DPUIRCD — XIPD
M2 NPT °¥PI0Y MWN 7070 R ,01°W 0007 NAWS awh 2°1°00hoa 0700
, 110 TN CNUWR W N0 ImAw On DY 29 2o0ah XNPIw 7va LT PN
NPT SWIP NIZT — NOIRID AYOAD 02 WY LIONR LNOPOTI OXPI0Y MW R
TR O3 IR ,DONWRAY 7INIT AT 10 DY 21K 1NN W02 w2 — 2201
(2)2 7°¥01 (R)2 7°Yy02a N217AW 93D 07079 LAYOADT NNXIVA D010 Dpn 9
27171 TA°XIT DOVDIWT AN INWAY L,BIA02 DONTR IYIAD 217D LR
IDIRD D23 PINT X7 123M2 NIPNTNAN AN DR O3 DA X 9D 017120
TOXPI0T DR MIAMIN PN MIRMAY 77 12172 ,°0°71977 100277 DR TIND D¥NIXA
TR IR LR DIRY NPT nann pa1" N By 2anh RNIPW RS Dot
XIP7 ,0°0277 °19 By IR0n (AR — 79037 AwaTa) "Onwiowa RN

NAMN PO QTKRW DOIMR DAY LMW ST HUwa HYIg Byon ooanab



169

— 5wnb L0 ;P 1197 NOPOTI ACXPI0Y NIWR 10972 7000 KD IRD Opra
XD 19IR2 931977 D¥ON 2°INA° ARIP PV 77PR2 — DUUIIRCD AANTIY L0200

ORIPAT 7°0192IRT 057D RN

DIPR2 2IVOY 1AW S DY 1PPOTIR FIAT PODOW 722 DUV pInT LTAIn X
P11 IR LPTI TN? 070 A28 2197 12 D711 MWD WORAD IR a1TR0Y
TNRD P TN IR M2AWSNT 0D L1°0%% MInD XD .0W OXRINTT qPINN
20 HW ROR 00D 79707 DWW IR TXR MPWAn YW NP0 anvn XY 201w
D°¥°7A0 102 TIN L1000 98 O3 9K DOINR IR 7RO 0°1DIR2 ORIW NIPWHN
NWW nanhnn DA ,aIva 03 nywa NI 7711 Iuwa Mawenna oo
NINDWI O3 D2 DORNPA A TIRD 0°27 DLIWD 0D DT R TV 20n0
00 TIRM PP 7°20 ORI 1% .00 9902 NIRA DOYWITY 17T NI
TWAT2 ,q012 LPPINNAT NIAAY 791 9WAn N11PIRD ORNGA PInd vow
VOWNAT 1N SNYVT NN IRD 79YNRDY ¥R 0T Nan T-Y IR NIRHDITY
NONPIT IR DRI MIT DY 1A% INT0AY 272 AR 121TA PR L IRPIINRT
;Q°RXNI 07712 QIPAT DWW P IR 20NN DR 91PN XOXR LOORIWST vOWN2
WY IR PNIYT DWW 073 R TR NRIAT 9V 77230 PN PR 0D LW, WATI
— OI°IXIAN NPT IR AW aTITY IR DRIWSD X12AY PO OIDRW on 0P
DORTIPI PR DR 202370 XIT PN wp2nw 2o ;nnn mipna (MT7as") 1mad
ALY PR 792 X7 1M R L,AN0HPWA RY IR 710727 Ap010 "nann P oonb
'7,0P10 'Y IRT) OPID 'Y IXCINTP ' 22TMPNN 72 172°TW N1D NRN0 AN
X215 9 (2015) 18-n1 NOIDA MMUIRINT VIR ARPN XA MY T7IRD2

(71-66 "aya anyT nnna

on Allied 1°°1¥2 192KV 0°7277 0°022W 11°X°07 PhRWY 707 Wt 20
IR O MRS Hwa "oowivi" oKk PInT 1Y X2 00Dy 0°R0IAT H131°°1va o
2RO N0 DWW anIn BY vowah 070 ,7171 TURNXRI 2OWIVI 07 .00°NWT
V20 D%y 791D CYXAR L0770 0IN? AR MU¥NKR1 L,2°00WS N°A102 PVl

NX N93% V97 Wpan WK LAllied 1°1va I °53 L"H1aIn pripa" nina



170

3 992 — VIIOWR AW ,IN0NAY AR DY 012 a7I%2 IR 373 9V YT
WO ,0W IMRIY DY 719D ;IIPYA NI NIV DY 0020 WO NI
DINITAY DR YUY PWATR NIV 20INWR 297100 182 M0 29007
TMINDT TIRA 72070 MNAWORT WP W aavp Y nn om L,nruinng
1972w 22 aRLA POV U1 SW 273°N1°1972 YIADY 99an oYX — PRIWU2 0770192
19720 NRT 922 OR 2 aM2aWONT JIWOR 7107R0 WR Uwa 9woHY nawd
TR IR ORIWS NI NIPYVIDA NIN2ANT NRINAY RI1IPD 1MW 0N RIDONR
7Y ant Mmwn 1P ,KRY IR T171% I0R0T Dann IR DR LaNuOwh 1IN
DY 1A77 X2 2a%W 0027 WO DY NRMI0AT A22AT0 N3 PTIT 1932 NPTl
DY SUIID OO0 DAnn KPR L0 onowyn Ywa KD 2OviDIT ovwohw 277y

TN NPT

"In prohibiting or providing recovery for damages
caused by secondary political boycotts the government
Is not seeking to ban certain ideas. It is attempting only
to outlaw a mode of expression which by its nature
injures third parties regardless of the ideas it happens to
communicate” (Orloff, at p. 1084).
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"In the broader context of rising antisemitism on

college campuses, the response of universities to
proponents of Israeli boycotts, divestiture, and
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sanctions must unite the preservation of academic
freedom with a clear and forceful condemnation of
the vilification of Israel. During his tenure as
president of Harvard, the author delivered a set of
widely noticed remarks in which he described the
calls for divestiture and boycott as “antisemitic in
their effect if not their intent.” Refusing to frame
his critiqgue in more generic terms, the author
instead drew attention to the way in which
divestment advocates focused solely on Israeli
universities and scholars. The more recent
intensification  of  pressure  for  boycotts,
divestment, and sanctions against Israel, as
evident in the American Studies Association
boycott, likewise calls for a morally clear
rejection of the demonization of Israel. Rather
than resorting to overly broad language that
criticizes boycotts in general, universities should
specifically reject the singling out of Israel for
persecution, and should take steps to dissociate
themselves from any organizations or movements
that do so. A zealous minority that utilizes the
resources and prestige of the academy to pursue
antisemitic objectives poses a genuine threat to
academic freedom. Protecting academic freedom
demands that this threat be addressed directly".

:(10 'm¥2) mRAT 70 19

"If zealous minorities, no matter how well
intentioned, are able to hijack the prestige and
resources of the academy in pursuit of objectives
that are parochial and bigoted, why should the
broader society refrain from seeking to set the
academy’s agenda. The right to say, advocate, or
propose anything must always be protected. But it
must come with the right or even obligation of
others to call out words and deeds that threaten
the community and the values of moral concern
and rational inquiry for which it stands".
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"Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech,



183

or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress
of grievances."”
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"While a successful boycott may appear to drown out
another position, the remedy is not to silence the
boycott but instead for those on the other side to
endeavor to make themselves 'louder™ (Theresa J. Lee,
Democratizing the Economic Sphere: A Case for the
Political Boycott, 115 W. VA. L. ReEv. 531, 550
(2012)).
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"8(b) Unfair labor practices by labor organization
It shall be an unfair labor practice for a labor
organization or its agents:

(4)

(ii) to threaten, coerce, or restrain any person engaged
in commerce or in an industry affecting commerce,
where in either case an object thereof is

(B)forcing or requiring any person to cease using,
selling, handling, transporting, or otherwise dealing in
the products of any other producer, processor, or
manufacturer, or to cease doing business with any
other person, or forcing or requiring any other
employer to recognize or bargain with a labor
organization as the representative of his employees
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