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APXOSM DYN NP NVYID MNIPY DY POy NPIDAN 129NN DY NAWHNN RN NNWIO
YNOYVPNN PTN AN YV INPIDH DY NAWHINN N 1D 1D 100N WHN PNIPYY NON»NNY
VY DAPNNY NPND YT WK ,N9PRI MPHYN TIOIPWN INIIWN DTN NMNY

210237 WO

871 (2) 3 179,090 IV ) N”YA OYN 2P NIAN 73/53 872

Y0 NIN 1) TI90 NYWHN T PN MNNP>A INN aN Wwwnan Castells v. Spain® nwaoa
ND PN NOWNN ) ,TIH0A YPDIAN VNN DN PN ININKD NNPNI MNI¥IN 1)) 2D
,DXNNINN D27 D) YNPVLDIVY MNNY | DXVWYNN D) PIYOD NPPN DN NNNS
IONIN MY TORND NT XIN NOX DMV PH2 .5WNNIa D12 DIXTPPINI DININ ,IMYVD
AMYN DY IMDT OO VAP DTN MM ONDPNRD PTN M MY TUnY yPpania jnad poy
oy w1 oy close scrutiny JN2N3 NTMY XD NOIY DWN NT NIPNA NINN NHVI WAIND
NYUNIN NIPNA TUND ,0M0I9 DUWIN T NNPA PAD MOYNN 1950 NP P MNANN
9910 AN TN NOWHNNT TN ONNPO NNONA TN NIPN D92 ,NNPAD DY NNINIA 27 TH

INOONI VIV NRMIP DY DIVININ

PO NN NIPY S¥a TN ,DAWWN »wa 1T Surek & Ozdamir v. Turkey’ nwioa

NN DP2N DN DNAY NNPXI DN oMIVY ; PKK 1opin »nbad 1950w » 7910 )INd
M) TOW MONNN PHNY MONN OITA OXTNIN TN NTN NVPPTN DY PONN NI
Sy XTI NPITN NN DITNIN PN DY MY 1IN DY PN PIANNY MON»NN DY ,PRIY
TND PINN N PN NPT TN OXTNON DY PIVNN PANNND 1D ,)PRID IR NIYN
TOONT TPNIN DI ITYND ININ NI PV PANNDI WIDOWM ,NOVHNNN NPT NN

92,9707 P2 ,1PRI NN PIIND PN .D>TNIN 792 NINK

“It is a well known fact that Turkey and imperialism want to
divert our people from its national identity...But we are
resisting. No one can tell us to leave our own territory...we are
If they want us . in Kurdistan We are amongst our own people
to leave our territory, they must know that we will never agree.
We are people who have lost everything we had and who are
fighting to regain what we have lost. That is the purpose of our
acti0n3. We have nothing to lose...That is why we act without
fear.”

.27

.28

.29

! Judgment of 26 March 1992.
? Judgment of 8 July 1999.
? Ibid at para. 10
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7792 NNN VAVYNN N> DY TPNTYN INYIAP D ,yap OTR NMIDND INNPRD PTN M2
VAN NYN TNXY OVIMDT NPR PTND X¥INHD DXVDNIVY DTANY NAY 12T AN
MMONI YIDYI DDV NNIPA TITH XD 2D ,¥AP NIN L) 1D .DMIYIVNN DY N3N
NVYTH TYNN YAPD 001 DN MDY NTHYD YONMNN NNVPRIN DY ,71PONN TH NIV
DY1272 PN ,NDIND NNPXAN GN DY 91 T NPPTH TUNN DY IWONND DI DN 1T

90727 YN 1NN DXTNIY DNV DIVNI NIION NNONY DXVININ

“...the interviews contained hard-hitting criticism of official
policy and communicated a one sided view of the origin of and
responsibility for the disturbances in south-east Turkey. While
it is clear from the words used in the interviews that the
message was one of the intransigence and refusal to
compromise with the authorities as long as the objectives of the
PKK had not been secured, the texts taken as a whole cannot
be considered to incite to violence or hatred.”

T PINN NPTV AN NI 1AW NIY TN DN Wwwnn Erdogue v. Turkey' nwioa
N DY ¥ ,¥aP DTN NMMNDTY INIPNN PTN Y2 .0¥2 NNDIVY ,NPVDIVD NPPTN NN DX TNON
MMONI VINOWY NRMIP DY DXVINON MOND 1N 2D MIPY PN ,INPI MYP DM 11 THY

M0 IN

71N NPT N wavnn oww  Ceylan v. Turkey nwi9a nbapnn noonn NN

NN WORORNPRN PT0 72 Surek No. 1 v. Turkey nv192 ,09I8 .0Y NXI NIV NPTNO
M5 ONMIN D2PY ,NMODY DAP) KXY DNV WO 1Y INNHD IND WYX WIWNN DY NywInn
SPYN N PTN A PN HIND MNNID OIRINKD DMMNY NIIX DY DIVIN DOUNRM

M2 WY NPTNNN DY TN DOWIN MNY DY NIIX YOV 1TV

0 NYNIND NTIPON MDY ,MINN NPTN HY NYYIN HOX2 DTN NI YPRN PTN M2
DIVN NXD ,NINYA 7N MONPNHN NPINLINNNN NIN TN NN NMNLVIANN PH2 ,0V
MDY TPOYPNN MINND 10 Y0 NIMYHNN MV WAHND MDY NPDOVID KD N9 T2 THY
PIOIN DY 1MMIYA 1999 MV 1N ONPNRD PTN N2 SV PTN PO 1950 Mmvn DTN
NIMINN NPY HHIY D3PY 99D DDIIY YT X¥INM YINN NITX 17N ONONIND .ONOUNINP

OIN NI DITA IINNN ND¥TN THI DX TNON PANN2

.30

31

.32

.33

* Judgment of 15 June 2000
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:TPYNN 01N NP TIN DTN MNMPNND MYD RIP ,OWND , ONOUNIND DY TR PY .34

"Young Kurds

‘I am seventy-five years old

I die a martyr

I join the martyrs of Kurdistan
Dersim has been defeated

but Kurdism

and Kurdistan shall live on

the young Kurd shall take vengeance’
when life leaves this body

my heart shall not cry out

What happiness

to live this day

*to join the martyrs of Kurdistan.

n

9952 PN MV T2YTHN YD ,¥AP XPNN PTN N, ONOVNIND YW 1N PINN NVIAN GR DY .35
¥, PN A PN PRI IRY P2 .close scrutiny JN2nY DRNNAY NV YAIND TIDM MY
:4: INTID NHWNNN W AN TN NN NMIRVINAL T

"Furthermore, the limits of permissible criticism are wider with
regard to the government than in relation to a private citizen or
even a politician. In a democratic system the actions or
omissions of the government must be subject to the close
scrutiny not only of the legislative and judicial authorities but
also of public opinion. Moreover, the dominant position which
the government occupies makes it necessary for it to display
restraint in resorting to criminal proceedings, particularly
where other means are available for replying to the unjustified
attacks and criticisms of its adversaries."

ST DPYPNN TPYIN NN NXDNHD AWUNR TMIVINRM DTN NNYIN DAY ,3D D N .36

1Y NYHONN LD NIV ININD NP NN TWUR N NN TIDN MINIPY DN NHYIN)

19 VDY NN YY 29NAD NIV MINT MOIVENY NWNON NP MATY 1IN IPaANNa

05 9735 NN IMPIY0L TIUNNY 12INITD NIVN PIIND NYUNN NP IN IPANNI
NN NN

>23168/94 Karatas v. Turkey ECHR (1999) 7.
¢ Ibid, p. 24.
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(3)(NIN7 3D HYY NIV PNITVY NHINH ON

INDIND .INDNDY INAY MDD = TIO> NPIPN D221 NXIN L2002 NN PPNI NNDND ,NT PYO .37
NATIPN NAPNT MONMNNN NPNI DOPNN DXVWPIANT DN INPPN OPH APNY NN
,PINN NLVYY DYNXID) TION TINIPY NTNN ,NPPIN MNDA ;N0 NN N MON»NN . NPXND
DYDY PR YD YNHN I9IN NPIDI ¥YAP)I T35 .VIN NMNPN ORTNY ,MVIVNT MNTIN
TIODN INT .NDNN NPD ONINT NTNIVN NIPN NYNN NPPPNY DRNNY X9 DY RONX NN
SNPIND VLAVYNN MTID HY

PN D ,VAP) OPIN DY NNVA .TION OPIN 297 AN GPIN2 1N DY PIPY 2,180 9mnd XD .38
1981-N7NWUNN NMIYIO PIND 22 PYD .NMIYINN NI OX NONX DXPIND NPDLPNRIIVI NINN
(N)10 9oyD ,7PDLPADIIVIN DNINN NX YN DPIN NV PYYD YN NIRNN YIP
21 PYO ;;NINNN TN NN MYNN YNIPN 1948-N7WNN ,0AVNM NOOVN MTO NTIPAY
5v 00:01 NYWA NN PIPN DY 19PN NONN NYY” 1 YyIPN 1981-X7NDWNN ,NNIVION Pind
27T DY MDOVPADIIVY NOINN THNID TPNPIPN PV DINY NON DXPYD 7 IND NN O

71979909 NPPPN T2 NPINY NPIPN 1I0Y”7 DY GN) 7DOWTN NPPPN

NPY091 9 DY N3 K .NPVPIDITV N 2T NVWIIN HDIN YIPI PTOPDI DY NN NNV .39
DY .NMINP MM DY) YN 1IN IY OLAVNN NVIWN DY TIDN MNIPY MO X2

:72 90N 8’71 D2)12) 102 NYINA PYN VNV 72D DY PIAT NIMIYD

,DOPIN MWD NYINT PRI MDY YPWRY MNONNMT 1)
NOTIY DTN PN WIVNT NI IPRY WTN PIN DY NPt
N90NNY MNIYY P00 N9 IMD PRYI ,NPNP NN DY
NN PPINKN N9 12 DX KON )PDY POIND IN 1NN MDD
79295 .09 YNYY NYNNWYN NPRY WH 15 MY INm>
,TNYN M9 NN MDD PDVPIDIND XINY PIN YD DINY

21979199 YN 019D VPOV KDY

:7120M2 7 971 N9 YOI LMWN 123 YIP O D
NN INMINDI ,YI9199 9919 92 1N PINY NI Y9I ,NNNY
YIP IPNR INNY PINHY OIPNA [..] NN 2990 NONX NN
SN2 OXTNYN ,NOYIN DN YIPHL DX INDINN 2NN NN

L6150y TIND MINSIN 12D W 77D ,09WN2 NHWIA P12 YINK
38,4 ,(1)N 779 PVaWNN 1N 3 PDNA 1Y) 10D 1NN 238/53 N7y
1405 ,401 (1)2 79 ,'/NNY DYDAW Y0239 1ANIN 13 NI 1 1IN 398/65 N7y
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MIT DTN NOW MONN RO NPINA PRINKN NN VIVNN
PINN XYY Y15 NP NN 2OV

- 122 122298 WA PAA (IRT) VAW TIAD YWITM TN IR TIINIPY .40

PS5 (NPRIMITIY) MPTIN 90D MI) NN MNIPYN
NNVLIYI MZNPNRT MPIND NNN .DPXPNN OONY TIWNA
IN DDVPRIIVI NINND NN PIN DY IMHON D 1% NPN
TRYN N9 NN XIN 2 PIN DI DY NPIN .NDLPIDIVI
VAYNN MOYOWY D DY NYNPN N DY [...] 72N M9 N
YI990 NPYPN YD, NWNINN IMD NN PV NI [...] NMITINN
PPNNN D ,NMNY PRI ,NVIVN DY TID MINIPY NTHIN

N CTYO MINIPYD TN NTMIVD DPYYON PYND wipda

,NDION DY LAY PIN NPIN NTYNA ONIPNTINI NOIDN MIATH MNI2 G DD NYNR 02T 41
NINN O ,PPINNM ,LIYNY PIN DPIN DTV, NPINN NYSN YHN TIND MYNN NDY 0NN
XD DNAWY 970 PA0N HYND IO .NPDLPIDIIVI NYIND D PRI NIN DNY N9 NN NPNN

o390 nvoona ,PINN NYSND NNYNIN NNMPN DINIPY T2, )IPINN NYSD WIHIN

DTN T DIN MNTH OY NNTY NIV PIIND INNOY M
IO 2V ATHV NN NNNN NORN DINNNI — HNIY
ND IV, 129N YV MYNYNN NN NI DY, NPYPNN 70N
NN MHNVIY NI NON ,TPHND NN N OXIPN I2T

S1T0INDY

NOON NNODN JPNTI NXT PADNY VN ,VIYNY PIN NPIN NTYY 17V 019 PR I'N GN

: 12pmﬁ SV TPYVILY NIV NP NYaNNa

AN DY NNTHIV ONY DIYI NYINN DPNPHRN PINN NYNN”
TVIN2 MY VAN [...] NN NOIDY TTHINNNY DIV RY NIV
DN YNYTOV AN OOMYNYN DMWY DY NN PIVN
INNIN NN OPYAY IRNIN DI DN DINDND NN
TIND YR ,NITINY YR TIND 2T NN MNTN [...] .N2I0

TOWH 3 TIY AT PR VT 27764 KIY DY TR POV NINA 776,765 (200 79 98I INTN ) 1IN 1613791 nvyy 1O
.606 (1)1 779 ,N71N2 2970 T2 012N 971 ) YN 98/53 8732 DN 295 (1)NY 779 /NNY HNIW PTN-IDTY

.N97097 NWPAY 12 NODI .1 /Yy ,2001 O8N 16 3037 DY ,MIWY-WNNn NDIdN YW 0»nNnn nwn
170y ,2002 5801 15 23037 DY ,NAWY-WNNN NDION YY wom-mxn-vibwn nwn
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IN DI NOTH DY PRND PIANNIA NN >IN0 NI N7
NYAPY ¥H93Y AWIN N ONIW NPT TN N0 NN
JION I3 A NN NI NN Y3V ,N999a 75 o nyrap

(NP NS NYXTIN)

YNVYO NYNPNWN NPRY ,NNNL NMND DY DOWIANND DI 57N DY DN XD 27N DY D) ,NON DT 42
AP PIND MIXTY PIPY MDYN DY WHIT NOY 0y ,PNY N9 M PiNn D 079
P90 NN ONY .MYYD MY DXTHYIND 1PN NOR NN IMN NN DN ONPIVP
MNIPY NYSNN NN IRIPY VIV PIN DPIN DT P12 ,XD 57N DY PI2T N ,NT PIYya

S} PV 227 95 DN Cvwhey miv

-T2 NN ML XD NIN) NNV M NN NIV KDY N
FAIR X2 7w >71D 0555 Nydap Tya N .yap> LavNN

MOYS MTMY 1N N AR T 0) NPowowNy ,PLAY
PR IN DN WY OTIND NN W DITHVIND DN NOIY
IMN NN YT 0D [, MNIAY PINNY W2 PRYTY L] OND
MOINA MINHY 050N 1YW AT YINK OX .7IOX N
NINT,NDI9-93N N1PNY TUNND 1IN PANN PNHNY 1Y 2IVUN

(MNP N NUXTNN) DY N9Na

PIPOY 1N ,0AWNN NV MDY PNIPOY 1N ,PINND MINTN PNIPOY 11 0D DI DY MNINRND Do .43
NN DN, NPNPIN TID> AP NYION DINAN PIPY )1 VIVYNI NDXN PNLA
2170 PNN .NDION TID PIND K7 PYDY NPPNN DY NPDLPHDITVI NOINN X 2T NIPOND
SVUND Y .PNPIPN NNT NPY JPONY,NT PIPOY INDIN DMOVIPINT DIVWNI LIVNN MVIY

The law ordains for the future only; it has no - 978N dNATND OPTIPY 2 PYD YyIP
YN DY P2) NN NN DY P, NPOPN 92T DI Y NN 1N IRIIN retrospective operation

159959

PPN $A5Y NAPNY MONMHN TUNY ,)oPWNY ONMNNY DM ININY NPNIN )9 9D AN
2995 101 BYYNNY W 93),NT 1Y MOPN RY 137 990N

.90y ,2002 97981 30 SeHY DY LAV PIN NPIND NI NN 461 0N NPWLIe 2
La loi ne dispose que pour lavenir; elle na point deffet retroactif’ >naaxn Moy '
.609-645 0y MY TID ,70OWNA NMHYIY” P JINK NN, NPDOPIDIIVIN NIV N8P 2N W19
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