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“Art 51. - Protection of the civilian population

7. The presence or movements of the civilian population or
individual civilians shall not be used to render certain
points or areas immune from military operations, in
particular in attempts to shield military objectives from
attacks or to shield, favour or impede military operations.
The Parties to the conflict shall not direct the movement of
the civilian population or individual civilians in order to
attempt to shield military objectives from attacks or to
shield military operations.”

NYRIN NIPIVINON DY TN ,1907 MIVN IND NP 1949 NMIVHD 1OYIIN N2 NN .22
M) IN/Y DXDWNN NN DNNNKN NN NI VIVI DMNNND 1977 VN N2V MININD
NPPIN IV INYT NNN VAP PINY MDINDIAN PTN NI .DXNVLYA WD NIDD DNYLN
NON DYLAVN DIINDN MY DY PIIN 79 ,8.7.1996 DN 1Y) PYIA VINOWL DN
)TN MNINDI VOV NNNN

“It is undoubtedly because a great many rules of
humanitarian law applicable in armed conflict are so
fundamental to the respect of the human person and
‘elementary considerations of humanity’... that the Hague
and Geneva Conventions have enjoyed a broad accession.
Further these fundamental rules are to be observed by all
States whether or not they have ratified the conventions
that contain them, because they constitute intransgressible
principles of international customary law”.

N9
International Court of Justice, Advisory Opinion: Legality of the Threat or Use of
Nuclear Weapons, 8 July 1996, par. 79.

90D PIY MO PNINDI VAVND NN DI O D .23

“The four Geneva Conventions of 1949 and their two
Additional Protocols are the most comprehensive
codifications of prohibitions and regulations, and their
provisions include the most specific and wide-ranging
penal norms. The so-called "Law of Geneva" overlaps with
the so-called "Law of the Hague," much of the latter having
been incorporated into the former. The "Law of Geneva"

has become part of the customary law of armed conflicts.”
: N9



M. Cherif Bassiouni “Universal Jurisdiction for International Crimes: Historical

Perspectives and Contemporary Practice”, 42 Va. J. Int’l L. 81, 115-16 (2001).
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“Article 51 is one of the most important articles in the

Protocol. It explicitly confirms the customary rule that

innocent civilians must be kept outside hostilities as far as

possible and enjoy general protection against danger arising

from hostilities...”

NI

ICRC, Commentar on the Additional Protocols to the Geneva
Conventions (Geneva, 1987) par. 1923, p. 615.

,IMIND DY LAY NTHRYI IV 9.7.2004 DN PTSD MNINDAN PTN N2 NVONNA .25
(1907) AXN NVPM (1949) TOYIIN NAYY MNNX YW NN NTIY DY 1IN NN
PYIN PYIL VINIVWA DYND NPPIN RYNA PTN N NVONN NN 157 NP ) LVNA
DNY MNMIPNA DXDWYNN DY DTHYN PIYD 78 NPDA , PO PITN M2 11996 Mvn
9911 NPNY NIV MWD NN DOY8IN

“Under customary international law, these were therefore
occupied territories in which Israel had the status of
occupying Power... All these territories (including East
Jerusalem) remain occupied territories and Israel has

continued to have the status of occupying Power”
e

International Court of Justice, Advisory Opinion: Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory, 9 July 2004, par.
78, 157.
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“Using protected detainees as human shields constitutes a
violation of the provisions of the Geneva Conventions
regardless of whether those human shields were actually
attacked or harmed. Indeed, the prohibition is designed to
protect detainees from being exposed to the risk of harm,
and not only to the harm itself.”
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“597. The Appeals Chamber notes that Geneva
Conventions III and IV require that when non-combatants
are used for forced labour, their labour may not be
connected with war operations or have a military character
or purpose. The Appeals Chamber finds that the use of
persons taking no active part in hostilities to prepare
military fortifications for use in operations and against the
forces with whom those persons identify or sympathise is a
serious attack on human dignity and causes serious mental
(and depending on the circumstances physical) suffering or
injury. Any order to compel protected persons to dig
trenches or to prepare other forms of military installations,
in particular when such persons are ordered to do so against
their own forces in an armed conflict, constitutes cruel
treatment . The Appeals Chamber accordingly finds that a
reasonable trier of fact could have come to the conclusion
that the Appellant has violated the laws or customs of war
under Article 3 of the Statute, and common Article 3(1)(a)
of the Geneva Conventions.”
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Blaskic IT-95-14, 29.7.2004.

http://www.un.org/icty/blaskic/appeal/judgement/index.htm

YNIANN TPONN NN 26.2.2001 DM YWIN 1YWY MIAZONY PIYD MMINDIAN PTN N*1A .29
DYPONI YWD YW ,INWD P ,DOYNN ONYAY DMIION DYwyn X1 Cerkez
:(800 NPDI) NT PNYY YAP PTN N2 .N2ITY 12D VDNOYNIN DIMND

11



“The Trial Chamber finds that while so detained the
Muslims were subjected to conditions which varied from
camp to camp, but which were generally inhuman. The
Trial Chamber also finds that while detained the Muslims
were, without any justification, used as hostages and human
shields, and forced to dig trenches and that, as a result of
the latter activity, a number were killed or wounded.”
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Kordic and Cerkez, 1T-95-14/2, 26.2.2001.
http://www.un.org/icty/kordic/trialc/judgement/kor-tj010226e.pdf
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