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32. The Committee reiterates its concern at the position of the State
party to the effect that the Convention does not apply in the
Occupied Palestinian Territories and the Golan Heights. Such a
position cannot be sustained under the letter and spirit of the
Convention, or under international law, as also affirmed by the
International Court of Justice. The Committee is concerned at the
State party’s assertion that it can legitimately distinguish between
Israelis and Palestinians in the Occupied Palestinian Territories on
the basis of citizenship. It reiterates that the Israeli settlements are

illegal under international law.

The Committee recommends that the State party review its
approach and interpret its obligations under the Convention in
good faith, in accordance with the ordinary meaning to be
given to its terms in their context, and in the light of its object
and purpose. The Committee also recommends that the State
party ensures that Palestinians enjoy full rights under the
Convention without discrimination based on citizenship and

national origin.
(MPHNa NYYTIN)
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The right to development is an inalienable human right by virtue of
which every human person and all peoples are entitled to
participate in, contribute to, and enjoy economic, social, cultural
and political development, in which all human rights and

fundamental freedoms can be fully realized.
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“The territories situated between the Green Line (see paragraph 72
above) and the former eastern boundary of Palestine under the
Mandate were occupied by Israel in 1967 during the armed conflict
between Israel and Jordan. Under customary international law,
these were therefore occupied territories in which Israel had the
status of occupying Power. Subsequent events in these territories,
as described in paragraphs 75 to 77 above, have done nothing to
alter this situation. All these territories (including East Jerusalem)
remain occupied territories and Israel has continued to have the

status of occupying Power.”
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“The foundation upon which the entire law of occupation is based is
the principle of inalienability of sovereignty through the actual or
threatened use of force. Effective control by foreign military force
can never bring about by itself a valid transfer of sovereignty.”
(Eyal Benvenisti The International Law of Occupation (Princeton
University Press, 1993) pp. 5-6)

TN

“An occupation, thus, suspends sovereignty insofar as it severs its
ordinary link with effective control; but it does not, indeed it
cannot, alter sovereignty.” (Orna Ben-Naftali, Aeyal M. Gross &

Keren Michaeli “Illegal Occupation: Framing the Occupied

19



Palestinian Terrority”, 23 Berkeley Journal Of International Law
551, 574 (2005)) (Ben-Naftali, Gross & Michaeli :\5nb)
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DYNIIND OMNN NN DY TPN ¥AION MDD (2) ; DNDN NLY DY NN DV INYID NOYH
:NT NPNY 2N W1 () ; WIAON NVLYWIA DONDNM

“[A]n occupation that cannot be regarded as temporary defies both
the principle of trust and of self-determination. The violation of any
one of these [fundamental legal] principles [of the phenomenon of
occupation], therefore, unlike the violation of a specific norm that
reflects them, renders an occupation illegal per se.” (Ben-Naftali

Gross & Michaeli, pp. 554-555)

SV INWYD MPWO IN NI2YNY DINT IN DXIND 5123 N1 WY PR P ,TIDN PNIPIYD vl 71
NOINN DX AN PAL,YIP IWUR ,1949 MIVN NPYITN N2V TINND 47 PYDA D) N¥N NN
:PYON NYHIY .YIDN MDY NOID XIN DX D) YIAIN NVLYA NMDIVIIND DY NIIND

"Art. 47. Protected persons who are in occupied territory shall not
be deprived, in any case or in any manner whatsoever, of the
benefits of the present Convention by any change introduced, as the
result of the occupation of a territory, into the institutions or
government of the said territory, nor by any agreement concluded
between the authorities of the occupied territories and the
Occupying Power, nor by any annexation by the latter of the whole
or part of the occupied territory."

YMNINDIAN VAVNN DD N DN TINININ DDV NLYIA DRIY> MW DY )0 DY IWN .72
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O5ON NINYN DY 627181 'ON NVINNN NDW DX T .(ONINDAN PTN N2 NYT NNNY 111-113
;789 31.1.2008 DN MTNINNDN MNIND Y

"Recalling, in this regard, the International Covenant on Civil and
Political Rights See resolution 2200 A (XXI), annex. and the International
Covenant on Economic, Social and Cultural Rights,2 and affirming
that these human rights instruments must be respected in the
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Occupied Palestinian Territory, including East Jerusalem, as well as

in the occupied Syrian Golan,"*
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Art. 53. Any destruction by the Occupying Power of real or
personal property belonging individually or collectively to private
persons, or to the State, or to other public authorities, or to social or
cooperative organizations, is prohibited, except where such
destruction is rendered absolutely necessary by military operations.
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P71 N2 NINNRD NVIA N9N NN (Extensive Appropriation)
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: NN

The occupying State shall be regarded only as administrator and
usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in

the occupied country. It must safeguard the capital of these

4
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94!0penDocument
Convention (1V) respecting the Laws and Customs of War on Land and its annex: Regulations concerning the >
Laws and Customs of War on Land. The Hague, 18 October 1907.
http://www.icrc.org/ihl.nsf/[FULL/195?0OpenDocument
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properties, and administer them in accordance with the rules of

usufruct.®

D5 DY DRI NPT MONT ,NYANDN NNSYNNND DOYNN DN OOON D NYLY DXTIHINNHN
TINN NYY) 12TV RON ,DX¥)11D DNLYA DXDN HY DYIV) OMIN IR NIVYY ,PMITOMN
J9INDY IRN NNIPNY 43 MPNI NNHRD ,TMIPHNN IMDIVIIND NIIVY N DPNIY DY
NIND IR NLYN 79 DY NNYIYND NIIVNNT DIDWIT HINKD INNND NN INND OIIPNNNID
Y NN NN 1D NTIVN NONDY ,NON NN JPDY MINTRN DY PN NN MVN ,0OOWI) qUIvI
55 MPN YW NV NN INNND NNYIRY N 43 MHPN DINIAPN DININD NYN TNNR NI

:TPTIVNN NNND ,NNIDNN NIRNNA NYIAPI DVNY T INRN NIPND

IVANNIN TN DYDY NP DY ANIHDY HNXIY? NI2D DOWIY M9
7.MA0N MNT YV 71152 DR

NN DN PANYN NN N PN ONY2 19IND ,NYNIN NIDIND Y ,NYVY DXTINNN 9002
NIMIND DY TPODON NIXYN DY MIT MOLINN .NYIAIN TPNINNIN DY TN OIOYPIP
DMIANWYN DY YI1DD NNN DY DY NPTHNN NINDIN NIPY IR NNNX XD WONDTN MTMNDD
»oLYYON oyn Sw (inalienable) MHayNY MNP MPRYI NYAYIND IMDT NINY DMYION
DN NOW UNAYY NYOTNY INIPY DM OARYN NMIYPIP 991D INLYAY DOYIVN DXIANWND
T YN DOIARWN DY NAYN WINTY HLDYIN DYN DY IMODT NWITN YTD TIN NYN DXINYN
31 OYN 62/181 'ON NVINNA NMITNINND MNIND DY NPHYIN NINYN NVINNA YaPI HWND

£IT1N 12,291 17951 2008 AN

"Reaffirming the principle of the permanent sovereignty of peoples

under foreign occupation over their natural resources,

[..]

1. Reaffirms the inalienable rights of the Palestinian people and the
population of the occupied Syrian Golan over their natural

resources, including land and water;

2. Calls upon lIsrael, the occupying Power, not to exploit, damage,

cause loss or depletion of, or endanger the natural resources in the

77
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Occupied Palestinian Territory, including East Jerusalem, and in

the occupied Syrian Golan;"’

3. Recognizes the right of the Palestinian people to claim restitution
as a result of any exploitation, damage, loss or depletion, or
endangerment of their natural resources resulting from illegal
measures taken by Israel, the occupying Power, in the Occupied
Palestinian Territory, including East Jerusalem, and expresses the
hope that this issue will be dealt with in the framework of the final

status negotiations between the Palestinian and Israeli sides;"

MTMNNDN MNIND DY NPHOON NINYN OV 597489 'O NVINN NINDN D) NN MNYT MY .79
™HI9IN NIYINN YW 2006 VDNNY 22 DN 2006743 'ON NVINN 1Y ,°2004 1IDXTY 6 DPN
JOTmNnn mmxa Sw mpnan

NNN PVOYON YWIDIIY NIPVLDLON NDIVIIND MVUP YION ,NANN 23 ,NYY DYDY 9INNRN DD IND
DNNY PARYN NYPONI ANINN DY NVIYY HY NPVIND MIVN DITPY NN NYYNY NN VI
DOVUPANN DN 79D N SUNIYIN VAVYND 1N MIINDIPAN LAWNY )N NN NN 13 Y MNYNINAN

595 599901 LIV HY MNNY NN

NIRYL TNMD INRTNN XN

T NONY DY91INY Oy NIONHN
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49410penDocument
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OpenDocument
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