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“In his 1988 report to the Commission on Human
Rights at its fifty-fourth session, the Special
Rapporteur's predecessor recommended, inter alia, that
incommunicado detention should be declared illegal
(E/CN.4/1988/17). Similarly, in its general comment
(16) adopted at its sixteenth session, of 27 July 1982,
the Human Rights Committee states: "Among the
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safeguards which may make control effective are
provisions against detention incommunicado, granting,
without prejudice to the investigation, persons such as
doctors, lawyers and family members access to the
detainees; [...] Based upon information received over
the course of the past seven years, the Special
Rapporteur is of the view that incommunicado detention
is the most important determining factor as to whether

an individual is at risk of torture.”

Report by the Special Rapporteur on the question of torture UN Doc.
A/54/426

DN Ty DNSY DN ,DMONNVLIID ONMMNDNN DXPON DXPINMN DYNN NANNWYNI
oy VIDND TIDN NIDT MMPIN 0219Y .0MHNIN DINXY) DIVISY DIPON ,0720N1N
A9N2 MXND PIND MXINNA VAP ONNA Y PT TN

PIN ATO PIND 34 PYD TINYN INT TNY DY VI D¥IONN OIN TY NNY DY 1M
YOI INOT NINY ¥ ,(N) P02 ¥YIPN ,1996-13WNN ,(DXIXYN NN MNDND) Y9N
22 VPN T TY DY

¥ ,¥2IPN IMDN YN NTIPAY 45 PYDA D) NNIYN 1T TNY DY VIDNY PON DY 1MDT
ISYY DY) P DY IWPNND NP0 MIYON DI 1D INPN H0IVND NONNN PON
S0OUNN

ST NPN T OMOD PT TNHY DY VIDdNTY DMDT NTNNY DXVITY DYPONY D) M ,UHTY
IONNN NTWA PRI PT THY OT DY ONIXPH NN ONOY TIDN M NINN N’
IV N2IPN IWNY NI NXINN PONN 1T MOT DYDY T INT .DIMNX DDVY »15 1153
ININD YIND LIVNN NAY NNYY PONN DY INDIDA NP NP9 TITHY INNN NN

:HITRN MNDTY ATINRND NYINL NN NVAVN 72D HY PIAT NN IR INNODD

Mo 1YY DMVIVYN DIMIPY NYIAPY DTN DY IMDV
MDY NN I DY NP NPND MO PT-TNY DY WINY
MY NSYD NNND 1D TIPINN MPNN DX NDIVIND , 1D’
) NN 6302792 8732) PIN TONY IMIDT AR 1IN, MINID
) YONID 1843/93 N3 ;212,209 (1)) 779 ,9NIW NIVVN
MOtN YY NMAVN (661 (1)LVN T79 NNI HNIY NI
NYNMY PPINY DIPN NVITN ,0M0VIVN DIMPY NYapy
DIVUN 19 ,NT AN 1YY MONH MYanNN Hwa ,9PONR NN

13

.69

.70

71

72



OIN YHYa DIIMNY NNN NY W1 990N NIN TUNA ,9PONY
DTN DY IMII2 NYN PN DY NTMY TUNRD 1IN VYN
NIN NYNON NN 1Y DNNNN DMLV OMPY NDaAPY
PN DY ONNNA MOV DTN MNNY ,TIDN NMDT DNNN

(N9DIN NWHITNN) 7.NPNPIN DTN MINKN

PN NOVNYN 2D DY NPT POAD 2 NP NITRN MY NTIIRA NV

9527 NINMPNN PTN IINY DY MWYNON D ,WN9NI NYIP I1MIDN YN MIPND 28 NIPN
199N NTIAYN NIYYA DTN MNaYHY VI DY

DYVN NYY NPIDND NNPN DT TNY DY VIDOND MITN NNNY IONPND NNYD 9N
,DMONPN ONNY DY MON 1981-X7NYNN ,0DNN) INYNI NPINRD ONIN) (D>INYN)
YNPN NXY DY IMIT NN NYAIP (X)12 PN .2WNN DY NNODIN NPNNI DXPININN
,TPONN DN P NN IT MDY ,DNNIND 1IN N2 (2)12 NIPN INT TNY DY vIdNY
, 70N NYOOY NN DXAYNN NPTHN PHVA DY DMIYL 1D ,YINWN ,)NNVIN YW NN

L1252 NOIN NOPNY NN

NN DT IINY DY VIND DINIYY DXPON DY NPNPIND DMIT 2,19 DO¥0 NNININ
NN OYDOLVN WX ,NNPM D’PIN 90N NITOINY ,MDT TN NOX ,1OYD MY
Y9N0 DNINT NINDNA NYIND NN TWIND 911D NP2 NOMN DY NPVINY

N9

116 ,2 (3 779, 71NN IV ) 179 MY NMY 1554/95 8733

753,745 (1)09 779, 2AN-9N NMYY WNI ) XY 467/84 872

9D, ¥ 17 9991y DY ©YPON IV 04.34.00 MIXIN NTIPAD 4 /YD

DY NWNAN TYND DX DN NYY OY vIDNY PT T vpa X
VIO NNONA ,TOY PRON KINY 0 IN INYNN DIPH N
UNID NYTINA NN L1909 (3) NPDT DOVNONN DNIDIN

-N D272 : TWARNN INYN DIPNI NNY DY PT TNY OV YN A
D2 (16:15 Nywa NNINK ND2I),16:45-8:00 Myvn 1 ,N
[(11:45 Nywa NNHINK NDI) .12: 00-8: 00 MYYN P2 N

:Y2P) 6 PYON

57N DY NYNIN TYIN NN DRI PON DY VIDND TNY v*a N

DN VPO NNDNA TI0 PNON NXINY N IN AMON M2

NNON NOW UNIN NYTIND IR 1PN (2) NPD DYVNIN
MYV 24 -n

16:45-8:00 Mywn 2 N-X D2 DYPNN PON DY NYNO .2
[(16: 15 Nyva NHINK NOMNI)

D, MY YaPI DX PON YW 2y NPV 04.16.00 MK NNHPAY /N PYDI >, WNTY

14

73

.74

.75

76

77



MVYP 04.34.00 MAXNY HNPAD DNNNA INY AYIT NV PONX YN PT TNY M2
2T 97y DY DYPON

DOMNDNN ,DNIYY DIPOX ISN PT D7 ONPAAT NI DYNN DY NPPTN 78
27 SV NV NN INNN ,DIVINNN DPP NYIN 1VINY ,2Y7) DNV DMNINVIID
2PINONO MDY NNV NPYPNN

2N N9NVN NIV 17 7Y DY WIDXNY 710D M DY)

SY DNDNO NYIN .TPNPIN MOT N DT DY OY YHDND NXYY PON DY DNy .79
.PIN2 N2NON D XOD N THPNPIN MIT DY NI NN MNNNI DIYD ININNDD PT I

,MPN PIOYN VAVNN N2 DV ,NNINKD NI AITRD MNITY NTINRN NYI91 771091 .80
WOV ,DPT YT DY YHND DPNHNVLIID DMNDNN DYPON YW DM N TUN
9MDN YN NTIP D ,IYIPA IMON N2 NTIPY (17)132 /YO DY NONDI NN D AN
THPAPIND OMIIA YN DWNY NPNNT ,NYPNYN RO GRY NYNON NONDN NOND NON

: DT YDMNY DY YHDND DIPSYY DI PON HY

NN PYOND MM DY 13 YOO NONDNA T D NNIAY dNHANY
INODNY ,NMT NINDN PYD ,)1PON .(2)29 PN SY NMPpNN
9MON N2 MDY NTIPY IMON PN MPY MNND NPMN
AWIANNDN PYDI YD - IMDN N2 NTIPIY N8O PYD NI -
NYTHN PNV DY YINY DITYPNHN DITON MPNN D)
P XD L(DY DTN DY NV WP DYP YV TITa HWnY)
M2 HOYMD PA ATOM PNVIIN NPNYY DXTYPNHN OTON
(4)3 779 ,ARVNP 3 HNIW> NN 1076/95 7YY : INI) 1MON
) ,T25N Y92 )PY N OO L(INVNP NVID PnY 492
INLNP NV PNTY WX NIPNRD D DINY DAY NIPHNN
YN (TID> MI3) IND NIDYN MDD DY DM NON NINY
APTN-TNY DX INAD NIPNN DD WINT NDIN) NYION
P IRSIND NN NNDYN MDD DY NNNXIY D NN INYT
mMadNn ,NYNON MM ,(2)29 MIPNA WaAPIY MY
N20DN2 T PRI PYNRIN NPPNA NVNAD NYNN NINON

JMMON N2 NTIPAY (17)132 yoa dWHN NYOYON

PN NV 129 YW NPT POAY 4 NPDD ,HIIND MMNTY TN NWI9

DN PT IOMNY ONPI ONVIY 19INI YIDN 1dWNN T NNY DY INTIIWN PYNA XD .81

OGN DY DMNN DXXPN DY THNDN ,0»NNVIAD DNONDNND DYDY D PON

INYY DYPONRN NPIPY MYV PT OMNY M NPXA DRNY PON DYDY 1D DINNN
PN DI NOY MO N2 PAY PTOIMNY DY DNYPAY 17010 NINY IN ,NIVIIND

15



DYPON) DXPIY DY TPNPIND ONMIOT NN NV PN NINNY ,YNN DY N INPPTN
5y NONDY NN ,TNPIN SNDA NPN ,DONT MY DY VIDdNY DMNINVLIID DMIMNDNN
0 NPIN MDY 922N DWNY NPNNN OPNIYID TPPIN IRNN

DYPON DY PT37Y DY DOWIAN DPP YINY INVIND NX PRIY DWNN DY 21PN DNY
PORN DY TPNPIND DML NYIN 21, TIDD NN DY PR INVINND D ,TION DI NI
POV NPV MOND NITYI NN VNN IN

MY OY MYNON Y PYNYN TN 19INI NYIP MDD YN2 NNPND 28 MpN 30 Dy I
MYV WPV .MM NTIAYN MY DXTYIN MNIYD VIS O Y52 MPOPNN PN
9MON NAY WINPT TNY OV INDND NX YNND MOND PR dYNY ,MININ NTIAYN

A3 PN WAPIY MYWn Tonna

.82

.83

.84

MNIIYY NYWIN MDA DY

MYP DYNI DPNNVIID DINDNN DINIY DXPON DY PT IDMNY SV DIV NYIN
SV NTHYN DY NPVIDYN MINIIWD NI DINNYM OXPOXN DY PNPIND OMOI2
119 NYI92 NNT NVMVN 2D NTHY NINIIYY NWIZ MDD

GN ¥ DTRD DY MDY MDY NN VAYNN-NIAY IV
2¥919) ,7PNPIN IO MO N2 PO M YD ©NIAVN
1NN NN NPINN DY HVIPY NN

SNNT NVMVN D VW NPT POV 4 NP9 ,(DDND DIV) DYII 1 NI TNY 4980/01 N7y

DI
T POAY 3 NP (DDMD DIV) DXNIDN DIV DN MDD N /) 2710 2146/04 NIV

DY) LIWN 110 YV
.629 ,577 (3) N) 779 ,)07y2 RNPWYN 5P 1 1y DPPMIN Y9IN 733/95 NIy

MNNN T902 NMYN NI MNINDIIN VOYNT DNINON DIYNY NNMIND I MDY , 90102
International Covenant on Civil and Political -9 (3)2 yo ,5vnY ;75 .NPNINDP2

:99,VIANY NINNY T JNY M THN IR 1NN Rights

(b) To ensure that any person whose rights or freedoms
as herein recognized are violated shall have an
effective remedy, notwithstanding that the violation
has been committed by persons acting in an official

capacity;
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(c) To ensure that any person claiming such a remedy
shall have his right thereto determined by competent
judicial, administrative or legislative authorities, or
by any other competent authority provided for by
the legal system of the state, and to develop the

possibilities of judicial remedies;
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“Although it is essentially true, as petitioners argue, that
a habeas corpus petition or civil rights complaint need
only set forth facts giving rise to the cause of action, but
see, Fed. Rules Civ. Proc. 8 (a) (1), (3), it hardly
follows that a law library or other legal assistance is not
essential to frame such documents. It would verge on
incompetence for a lawyer to file an initial pleading

without researching such issues as jurisdiction, venue,
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standing, exhaustion of remedies, proper parties
plaintiff and defendant, and types of relief available.
Most importantly, of course, a lawyer must know what
the law is in order to determine whether a colorable
claim exists, and if so, what facts are necessary to state

a cause of action.”

BOUNDS v. SMITH, 430 U.S. 817 (1977)
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3. In the determination of any criminal charge against
him, everyone shall be entitled to the following
minimum guarantees, in full equality: (a) To be
informed ... (b) To have adequate time and facilities for
the preparation of his defence and to communicate with

counsel of his own choosing;
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:y2pn ,under Any Form of Detention or Imprisonment

“A detained or imprisoned person shall be allowed
adequate time and facilities for consultation with his

legal counsel.”
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