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Madam Justice Beverl
(1992),

" IVIIIHN INAT CO2AN VIV T2 IV37T 1w

749 {1996 123 ') {1 T13) M5nNA mMINTN PRt TNy
HubRl gl
y McLachlin, Rules and Discretion in the Governance of Canada 56 Sask,L.Rev. |67

NI PN AN oY 072 NN Paby oydwnn NVPTH I, NY0Y DN .61
MIDVID NI0M MORT N9 7PN NOVIANT oM D™ DY DMWY AN

"Arbitrary

: Beverly McLachlin 115 noaiwn syats RialTeh]

decisions and rules are seen as illegitimate. Rule by fat is

unaccepted. But these standards do not Just stand as abstract rules.
Indeed most importantly, ability to call Jor such a justification, as a
precondition to the exercise of public power is regarded by citizens as

their right,
to infringe.

a right which only illigitimate institutions and laws venture
The prevalence of such a cultural expectation is, in my view,

the definitive marker of a mature Rule of Law...”
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"The new Rule of Law has an element of positivity. I requires proactive
efforts to maintain it.., Only if decisions can be defended rationally with
reasons or some other imprint of rationality can the Rule of Law
survive. "

Madam Justice Beverly McLachlin, The Roles of Administrative Tribunals and Courts in Maintaining the
Ruile of Law 12 C.JLA.L P, 171 (1999),
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"The more vulnerable the group adversely affected by the
discrimination, the more likely the discrimination will be held to be
unfair. Similarly, the more invasive the nature of the discrimination
upon the interests of the individuals affected by the discrimination, the
more likely it will be held to be unfair.”
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"The States Parties to the present Covenant recognize the right of
everyone to education. They agree that education shall be directed
to the full development of the humun personality and the sense of
its dignity, and shall strengthen the respect for human rights and
fundamental freedoms. They further agree that education shall
enable all persons to participate effectively in a free society,
promote understanding, tolerance and friendship among all nations
and all racial, ethnic or religious groups, and further the activities
of the United Nations for the maintenance of peace”.
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