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“Official Languages

82. All Ordinances, official notices and official forms of
the Government and all official notices by local



authorities and municipalities in areas to be prescribed
by order of the High Commissioner, shall be published
in English, Arabic and Hebrew. The three languages
may be used, subject to any regulations to be made by
the High Commissioner, in the government offices and
the Law Courts. In the case of any discrepancy
between the English text of the Ordinance, official
notice or official form and the Arabic or Hebrew text

thereof, the English text shall prevail.”
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82. All Ordinances, official notices and Official
official forms of the Government and all languages
official notices of local authorities and
municipalities in areas to be prescribed by
order of the High Commissioner, shall be
published in English, Arabic and Hebrew.
The three languages may be used subject
to any regulations to be made by the High
Commissioner, in the Government offices

and the Law Courts.

In the case of any discrepancy
between the English text of any
Ordinance, official notice or official form
and the Arabic or Hebrew text thereof, the

English text shall prevail.
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In those states in which ethnic, religious or linguistic
minorities exist, persons belonging to such minorities
shall not be denied the right, in community with the
other members of their group, to enjoy their own
culture, to profess and practise their own religion, or to

use their own language.
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[A]rticle 27 relates to rights whose protection imposes
specific obligations on States parties. The protection of
these rights is directed towards ensuring the survival
and continued development of the cultural, religious
and social identity of the minorities concerned, thus

enriching the fabric of society as a whole
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Although article 27 is expressed in negative terms, that
article, nevertheless, does recognize the existence of a
"right" and requires that it shall not be denied.
Consequently, a State party is under an obligation to
ensure that the existence and the exercise of this right
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are protected against their denial or violation. Positive
measures of protection are, therefore, required not only
against the acts of the State party itself, whether
through its legislative, judicial or administrative
authorities, but also against the acts of other persons

within the State party.
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Mo XNl

133. Either the English or the French Language
may be used by any Person in the Debates of the
Houses of the Parliament of Canada and of the
Houses of the Legislature of Quebec; and both those
Languages shall be used in the respective Records
and Journals of those Houses; and either of those
Languges may be used by any Person or in any
Pleading or Process in or issuing from any Court of
Canada established under this Act, and in or from all or
any of the Courts of Quebec.
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Canadian Charter of Rights and Freedoms nmpnn - 'mpn 101'¥a niaiw7n Xwin 17om oio

J9XR NIKAINN NITNX X1 .1 23 Tv 16 o'o'woa - Constitution Act, 1982 -2 1 77n nunnni

(1) English and French are .16 Official languages
the official languages of of Canada
Canada and have equality of
status and equal rights and
privileges as to their use in all
institutions of the Parliament

and government of Canada.

(1) Everyone has the right .17
to use English or French in any Proceedings of
debates and other proceedings Parliament

of Parliament.

(1) The statutes, records .18
and journals of Parliament Parliamentary
shall be printed and published statutes and
in English and French and records
both language versions are

equally authoritative.

19. (1) Either English or

French may be used by any Proceedingsin

person in, or in any pleading in  courts

or process issuing from, any established by

court established by Parliament
Parliament.

20.(1) Any member of the
public in Canada has the right Communucations
to communicate with, and to by public with
receive available services federal
from, any head or -central institutions
office of an institution of the
Parliament or government of
Canada in English or French,
and has the same right with
respect to any other office of
any such institution where
there is a significant (One
demand for communications
with and services from that
office in such language; or
b) due to the nature of the
office, it is reasonable that
communications  with  and
services from that office be
available in both English and
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French.
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Ford v. Quebec [1988] 2 S.C.R. 712, nwnoa nmijza vownn-Nn1a 7w n1w7al .0MNAI DTAIN

751

The language rights in the Constitution impose
obligations on government and governmental
institutions that are in the words of Beetz J. in
Macdonald, a “precise scheme”, providing specific
opportunities to use English or French, or to receive
services in English or French, in concrete, readily

ascertainable and limited circumstances.
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des Acadiens du Nouveau-étéSoci nwioa (Beetz J. ) voiwn 7w mwhar ppinnn 7w

Brunswick Inc. v. Association of Parents for Fairness in Education [1986] 1

S.C.R. 549, 578-580:

Unlike language rights which are based on political
compromise, legal rights tend to be seminal in nature
because they are rooted in principle. Some of them,
such as the one expressed in s. 7 of the Charter [the
right to life, liberty and security of the person], are so

broad as to call for frequent judicial determination.

Language rights, on the other hand, although some of
them have been enlarged and incorporated into the
Charter, remain nonetheless founded on political

compromise.

This essential difference between the two types of
rights dictates a distinct judicial approach with respect
to each. More particularly, the courts should pause
before they decide to act as instruments of change with
respect to language rights. This is not to say that
language rights provisions are cast in stone and should
remain immune altogether from judicial interpretation.
But, in my opinion, the courts should approach them
with more restraint than they would in construing legal

rights.

...The legislative process, unlike the judicial one, is a
political process and hence particularly suited to the
advancement of rights founded on political

compromise.

In my opinion, s. 16 of the Charter confirms the rule
that the courts should exercise restraint in their
interpretation of language rights provisions.

Macdonald v. City of Montreal [1986] 1 nwn91 vownn-nna nymwn omMIT DNAT
NWLY NAIYNAI,N'72IX NAIT 'Y M7 19N N9wA |17 nanth nnwa nwe nnika .S.C.R. 460
-na nnn L(65 npoo ,7wh 1x1) Constitution Act, 1867 -7 133 qwo 7w 1wn's M7 nyvaw

AYONN X' 2V 10IYSY NYY NIIY2-IT NAIN NRWI9N N1 X7 nUYIY "o N v nmi'a vodwnn

0OYUNN-N'2 MK .N'NOXN NOYUN |'1'7 N'2208N NOWN I'2 pllphy
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No interpretation of a constitutional provision, however
broad, liberal, purposive or remedial can have the
effect of giving to a text a meaning which it cannot
reasonably bear and which would even express the

converse of what it says. (at 487)

"a limited form x%x nwxivrvopra nnw X7 1867 mawn pin? 133 q'wo nx1IN D valp vOWNN-N1

:(496 ,0w) 7> xin nixi 'wnni of compulsory bilingualism ..."

This incomplete but precise scheme is a constitutional
minimum which resulted from a historical compromise
arrived at by the founding people who agreed upon the
terms of the federal union... And it is a scheme which
can of course be modified by way of constitutional
amendment. But it is not open to the courts, under the
guise of interpretation, to improve upon, supplement or

amend this historical constitutional compromise.
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English, Arabic and Hebrew shall be the official
languages of Palestine. Any statement or inscription in
Arabic on stamps or money in Palestine shall be
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repeated in Hebrew, and any statement or inscription
in Hebrew shall be repeated in Arabic.
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The following stipulation shall be added to the
declaration concerning the Jewish State: “In the Jewish
State adequate facilities shall be given to Arabic-
speaking citizens for the use of their language, either
orally or in writing, in the legislature, before the Courts

and in the administration”.
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Although article 27 [of the Covenant on Civil and
Political Rights] does not on its face require positive
state action, a number of commentators argue that it
would add nothing to other articles of the Covenant if it
is interpreted simply as a right to be free from
discrimination with reference to culture [and]
language... [T]he protection of minorities, as opposed
to the mere prevention of discrimination, requires
positive action that includes concrete services

rendered to minority groups.
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