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“The suspect’s presence in court at the hearings is an
important guarantee against torture and abuse in
conformity with Article 11 of the Convention against
Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment ratified in Israel in October 1991
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and which provides that «Each State Party shall keep under
systematic review interrogation rules, instructions, methods
and practices as well as arrangements for the custody and
treatment of persons subjected to any form of arrest,
detention or imprisonment in any territory under its
jurisdiction, with a view to preventing any cases of
torture».”
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“[T]he position that effective interrogation would be
prevented by access to counsel or a right to appear in
person before a judge is in my view fundamentally flawed.
Respect for human rights of a detainee is not an obstacle to
but a precondition for an effective fight against terrorism.
Consequently | take the view that the provisions of the draft
law in relation to the periods of incommunicado detention,
access to a lawyer, and the right to appear before a judge
are incompatible with the ICCPR [International Covenant
on Civil and Political Rights].”

1179 1210177 2780 NNTN NS PNYN

1N DY IMMNA NTYNN DYV, NPIND NTIA DIV DNV TN IR NMTINN MIAPYI
SY N2INNN NN 29H91 TPDONN DIV .2AVIN 1NIRY MDD AVIN PA MNANN DX 1IN DNDN
NP MOPN NPV NSPR DTYNN INONIN G0N DN SNPRN DY D) PIND NYSN
NN DINPY APOND NHYINT MPOYN NN NEPRI APDN 7PNV MY NN

LDIYN AND NWAN 2D INYNDI PT TNY DY W9 NYINY NPIHNN MNPNN

.25

.26

.27



17 -77 nouo3 0PN 2N VST

NNDNI NINDIN IR ,PIND NYSN DY MY PT HMN .16-N NN N3ONN ,PA0 Ppa
Y NP0 NYSNN NNIT NIV .17-N NDIDN DY NPIND NTY 292 DOINT TYNNY JPINHN
.D27 DYNINDID) DIINRIY OMNIN

19170 (ICT) o)vawn Hw mno»an Tynm (FIDH) 0N n»o mmIng»an 1indxn
NMNNNY NYIRNNDY PIND NYNN NN YTNN 1IN NYITA 16.6.06 DY NTYNN 1Y
DNINDIAN LAVYNT NN DRIV

NNNNA 13791 127y DMINIDNY 27810 ONOPNIID SPNYN

97 HN M9 W, Amnesty International NIX N3 25WA GIOIN PINN NYNN T PARNDY
PT2 MNMPN MNNIN DX JPNY G PIND NYSNA TINND XD NYAITI NPIND DTN
TN L PT-TNY DY WIAND OMDT NDOOYW TIN TIT22 DXNNY NPINT MIYINRNDT PINRIVN

20N PMIND .D¥NPNN DPNINDIAN DOVITIVOD

“Amnesty International is concerned that in its latest
version this draft law contains provisions which are
inconsistent with international human rights treaties to
which Israel is a State Party, notably Article 9 of the
International Covenant on Civil and Political Rights
(ICCPR)... If enacted, this law would significantly increase
the risk that those detained incommunicado for such
prolonged period could be subject to torture or ill-
treatment...”
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http://www.mops.gov.il/NR/rdonlyres/BF3928C0-6C4E-4D10-98CD-
4220C981D411/0/InvestigationSecuritySuspectMemorendumofLaw.pdf)
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"My harrowing experience... can accurately be described as hell....
For most of my interrogation, the interrogators kept me in a small,
underground, windowless cell in the Jalami prison (its Arabic name,
known in Hebrew as Kishon Prison), located to the east of Haifa.
They moved me from one solitary cell to another. Occasionally they
brought another prisoner to share my cell. In the cell was a dirty,
stinking hole, located directly next to my bed. This hole served as
toilet. The bed was a sheetless pad of 2 inches.... Held underground
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in thin prisoner clothing I was freezing most of the time. I was kept
basically in solitary confinement in complete isolation from the world,
with no contact to a lawyer or anyone in my family, and was not even
allowed to have a watch, let alone anything to read. It was over three
weeks of psychological torture, and engineered to be precisely that. At
one point I was interrogated without permission to sleep for some sixty
hours straight" ("The Politics of Doing Geography: 23 Days in the
Hell of Israeli Detention", Environment and Planning D: Society and
Space 2007, volume 25, pages 587-588).
http://www.envplan.com/epd/editorials/d2504ed.pdf
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"B. Legislative indicators

The following should be regarded as indicators of potential
causes of racial discrimination:

The potential indirect discriminatory effects of certain
domestic legislation, particularly legislation on terrorism ...
States should seek to eliminate the discriminatory effects of
such legislation ..."
(General Recommendation 31 on the Prevention of Racial
Discrimination in the Administration and Functioning of the
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Criminal Justice System, Committee on the Elimination of
Racial Discrimination, sixty-seventh session, 2-19 August
2005.)

VIND 992 .APTHN SAVIN DPIRY M NMHIND YTIND 1IN 73T GN DTYNN T G 13 KXY .50
927 99 3PN 99WO ) INAY MPTHN DY D ,¥aP) DD IWPNL VIPID MPTIN DYV DITYND
NOD DIIPY ONMIN DY GWIANIY TPDIN TH) TINND MNIPY NN DDV 19N NPPPN
:PINN DY TIPNY NDIN NYVIND MNTHN DY .NIDON
"Ensure that legislative guarantees against racial discrimination
apply to non-citizens regardless of their immigration status, and

that the implementation of legislation does not have a
discriminatory effect on non-citizens".

(General Recommendation No. 30: Discrimination against Non-
Citizens, 1.10.2004.)
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"...to respect and to ensure to all individuals within its territory
and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status".

NDND TID> DY (26 PYD) "PIND 92 MY INNDY MDTN DX NNYN DX 1N MNN
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A and 51 I¥YNI ;N0 ML TIVNN DT NPIND PNNY PN DTN
others v Secretary of State for the Home Department [2004] UKHL 56,
[2005] 2 AC 68 (Lord Bingham par. 45 — 70, Lord Hope, par. 135 — 138).
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NOOY YW NPNVLDINN MNNINND NNPND NIYNI IS NPPIN T PNV NN WHUND
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STV NINNDN NYYNRD 295 HPNHN

"There is no difficulty, and there is often very little gain, in
declaring the existence of a right to personal freedom. The true
difficulty is to secure its enforcement. The Habeas Corpus Acts
have achieved this end, and have therefore done for the liberty
of Englishmen more than could have been achieved by any
declaration of rights. ... The right to issue a writ of habeas
corpus, strengthened as that right is by statute, determines the
whole relation of the judicial body towards the executive. The
authority to enforce obedience to the writ is nothing less than
the power to release from imprisonment any person who in the
opinion of the Court is unlawfully deprived of his liberty, and
hence in effect to put an end to or prevent any punishment
which the Crown or its servants may attempt to inflict in
opposition to the rules of law as interpreted by the judges." (A.
V. Dicey, Introduction to the Study of the Law of the
Constitution (1885, 6™ ed 1902) pp. 217 - 218).

VIPIY MIYON NODY PT TN DY WP NXOY incommunicado PiMnNY DTN Y NIpHNa
: DYIPNRN TNNRIINIPRN PTN N2 PO, 1INYNA T OOIDY TONA

“That is a situation incompatible with Article 5 § 4 of the
Convention and its underlying rationale, the protection of
individuals against arbitrariness. National authorities cannot do
away with effective control of lawfulness of detention by the
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domestic courts whenever they choose to assert that national
security and terrorism are involved.” (Al-Nashif v. Bulgaria,
Judgment 20 June 2002, par. 94).
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.D. J. Galligan, Due Process and Fair Process (Oxford 1996) w1 Y21pnn vawna

(.361— 353,176 — 171 ya

NVYN NTIAY SY NAN NHYID Y9 TN OTX DY IMIPNI YNON ,TON N’ 105

PN, VNPT IWINY DTIND NNV TIN ,TOMNN THPVIVY NP .PINN 29 NININ

58 DYYDA DININN MNPIN NX DX INT) MVIPINTN VIV NVIY DY 1IN PPARD

NI PN ,NY PN PONA 5 PYD DY NYNRND NYNIAN NND .(PIND 3 PYOD WP Dy 62 -
POAPIRT DT NPTHN Y NX ON

INI P90 ITV77

GN LNYT PROYY QN DN 09,3 PYDY PINT NIYON TYN PRIYD DD DY ININD DTN 106

TUNRS NHNN DY NNYN TITI IWAND NN YYD IRNN DY 1090 NNdYYON ,IND

TITA 950 VNN .LOVYNN NP2 DY VLYINN IYPN NN ITY NVHH VNI ,NOVIND NP
DIPVND PPN SYSNNIPN L, PIPIN YTOND PVITNY )IN) NXYN NN PN,

29



: DY2IVN DXDIVIN NYD HPWN NNY NN DXTIVN I8YN XY NPYPNY MINT NYo5n 107

INYN DY IO MNDT DY NPHYI RO THHD PNV MPPN NPNY NIMYIY 005 1NN

NPONDIPNN MY DY IV IR TUN ,PIN .RDND TTND SYA0N PINN DO 5N
IR TPDON NIVNIDN,PIN INYN TON DY NPRYI MY

VNN DY DMDIDIN DDYN DY NNV D) 1IN OO MNPTHN PHVLIY KN 108
TION NMIPY DO TIN,NPTHN PNVIAN DY PN Y1115 NN ,NPPN OVIPINTD
oY NN Y THINNLIAN PYONN NN OGN MINT JPINT NNIVN PN ,0IWNN NV DY
.19 DXAPVIN DINVPNRNN NIINN
.845 Iy, DMMPYN 8733 NI

POMVIYNY DT I PIRPIP DY NN NIN YD ,AYINDN NN NIYN SN NN \PONN 109
O NIN NN DINDIA - YVAVNT ITHYN G — PRYNN 15 12) NTTYNL DNDMPNN
PIND TIPN T TPHON 2,092 NI NI 2 OWNDN YNON NN PMNIYNY D109

NPODN N NI NN NNY DY INYDD VIYN N NVINN NNAN 2D ,PNN NY IWPN2 110
DIVLOY NI TIVNN DIFTY NPRYN NN PINY (4)5 PYD NIV DOV NN .NPPNN
MINYOWD NN N IDID9 N NDON DY OVIUNN

WIS 19w V)9

TN P NYYNY ,O9IN WITIN DY NDIY OYNNIND ON PHAD TN PR MINT 70N 9Ty 111
MPIAY NPPN - NHRSYOYI INIM ,PIND DY NOYMINN INPYOND DN Gr 1D ,INaY
PNTHRN PIPY DX OPPNR NXIN PN - PNV

DYPA PN IT PDOVND NVYAD TPYON PAT VPV SYNNIND P2 INIPST WP DD PR .112

NIIVN IR NPN OTPY YT ,1200 1WaAPIw MY ap NINDNY ,NNY DY 17TYNa DIVT

N DN SVIDY MIPXA NI NOMOPNND ,NVPN THPOVIPINT NPT pRvnn Hod Dy
.DMNONN NPNY NI DNDY MININNY ,NVPN

NPT OVP T DY PIND DY MOVNY NYYON YD DOWIND 1N YD 1Y N2 Y IWpina 113

510 YN SN 75 .27 1D NNYN DY INPPN NPDIN DX2NN DONR YN DI INYND

SY NYOIN DT NN TIOND”7 To2) ,0IWNN NI TIND KNIV INYN NPT NPPNN NN

QNN A2 LIVNIN SN2 NOMIN P2 DININ PNTO PIIND I .INNI VAYIN NYAD TY NNYN

1) VYN A TINA PTY TY MNHNNN AT DX YV YR ,D>TNPHD DIPHNA IPIND

95 0N 2592 NPPN PYHNND DN TNSN NIPNI 1NN ; DI NPT HOYNNINI WPUD

,NSYN MNONA ,INYNN DY NN TPVIDY NNPI DPP VORIV, DIVYSNNRT MNDNT NON

1290 NPPNN NN PX0OY D20 RO THNNY ,ND TN NPIVTN PRI YD YDan
209WNN NP2 T VY YT YIIY 12YNn

30



PNV NVOND NYIAPY AWINND PN NPV DIV I YW NIYNN TTYNL I¥YN T OPP .114
PN, DTN MY NN YNDIYIPN QWX ,09WNN 1A 1OV NIV I8YND INPINNDY MY
DTN YW IMN NOHYY M) 2P0 PINN N, TOW I .1y NYOWII NVONN Yaph 9197
GUR DT RIND XY TIVN NPPND 1IN MIYNAN SYSNIND ONIIN J9IN WITIV NN 12yNn
UITID 920 TINY XD 1ISYN 9 ,MO0IaND YT NWATIN NIPAN DP IVAND

VYN M NDIDMY OTRN HY NPDIDI TID> NN 5 PYO DY NMINNN NYNIN NND 115
NOIPY PN DTND NI NYION D ,NYOATN NN G DPPN NIN PR INN TN Db
TPDAN NP 1INYNI NOIND DY NXYD NYTIN JNN ONRND NYIANT NOVIND .DHIYIND NOVNINN THID
YR .NOIMN IMPN DY PNY INDIDA NI 172D NNY DY 11252 NYNON ; PIVH
0N 95,9012 980 1202 NPNPH IDIND AN NPNN XONT NYTH DY Moynb
TN NIPY NONX VNN THPVIVY NNPOXA TON DOPY T NVPPNN NPDIN NN NMHIVIND
NIODY IMN DAYIND ,DININ INPINNHD DRIV I MNYYAY NXYN THAd2 NYNaN
DY IN MZOYNN

T°ON2 MMNN OXON NN XD YT NMD MNONA PN YD ,TIY ANV TN Y NHyny 116

DIV 2T NN YNWND NNNTIN NXYD TN XOY P KXY .TIWNN TN D7INNn ,INyN0

TON INID INTIY NN PIND DO NI 1D D) PIYD MDOIAY ROX ,NOVONNN NYap
STVNN TYNA D»PNNN INNY INYN TOND NNYTA,PID TPON NXIN MY PYN

RIS NPYPNNY 29 VNN ,NTYNN D) TAD) 5 PYD SY PNAN NPNTNIN 10N 117
NI PN ONIND IND PPN INNRD DAY TONY,PINN NPYPN INNRD TY 92910 Y0 YYD NO
Y2 NYAPHNY NVYNNN DY NNYY NYTIN 1NN IN TVANND

a5 29Y B39 35 T3 THN IN 039 20 1Y I8N NIIND — PINY 4 VYD .0
OIYIN

INMNONI TIVN DY 1I8YN DY INXY SNWY VMW YD Y2 DAINYNN PIND (N)17 Py 118

NN ,NYD NYN S TPINND VMY INYI D YIPY PO PYON .0Md 15 DY Noyn Now NNpnD

LY2IP) N TN NIVHN NYWN IRMINY 4 PYD .00 15 HY 10Y XoW MAD) MNPNY 18y
D197 20 TY YW IXYN NAPNT TIVN DV 1INYN DY MNND VY IRV NNV NPV 2D

ND DIYON AN NWIND TY INYNT NP I ,¥1IP OMINYNN PIND ()17 PyD Ty ,qon1a .119
YVAVNT XYV NYIND INYNN NOINNY IWPA DYNN 1D DX NOX ,0M) 30 Yy Noyn
L0939 35-9 1% NMPN TINN NYWN NIRNNY (2)4 PYD ,NOWNNd

STON IND O 20-2 A8YN PINDY MONON JYNN NOY UNRIN 12PN NYWN NRMN MY 120
S TIPIN DTV 2IPTA I OV TY PN T

31



5aNnn SY D) , 0 20-2 INYH PIRNY VIYNPN M2 DR OY IRINY
5-1 DYIND DOV .11 T2T PR INPI MNNNN NPV IVNY
NAIN DN NON N2 I8YNY XN YOO DD 7 NN DM 7-1 00
NY IN D) ,0MY XN NIN ID..0NYN NN YIIWH TN DWPIN
XYY NN PPNN NNNINHD DX MINIT DX NN YD .0V 20 1NN SNMN
DN ON ,NYYY DMHY MINN PIY ,DMNYNIN MTYND DX NINIY
NN J29 .09 20 NN NINY DIRN NN .NPPNN NNION NN .DNNHRNNI
11,01 15 311 XD VWY GN,0P 15 NN IMNY 0PN DIV DY INDIN

(.16.3.06 DN \PTN NPIVINAD 44 -43 1Y) 1. P78

01N AN TITI PINA O 20 DY NOININ NPN NYIAPA TNSN NN AN 18 Ty 121

PNIN .10 IN 5,3 5772 ©OINN DXOMNMYI 15 2IND OPNY : ONYT POV DY Wavn) DD

NN TINNY AN NOY VIVYNT SNAD M2 PN PPINKN 20-D 15-D 1D>TH DNY DIIIYN
(45 1y ,0w) ... OYRIPENNID NIN )PYIN Jann

NPNPIN TID NPDTI TNXY NOY MYND 1IN MINNN 0,299 DOVNNN DNYLN YoN 122
TIVN NPNY 1N N, NNPNN NN IR TPUIN RO ,WITID 92¥0 MIND )1 .8V DY
NNN MY MNOY S 12D DY DTN HY IMPN DY NN .PVIDY NP RYY I8YNa
MPN NOOHW Y3 MVIND ,NPPNN DY QVIY MPPS OPPY NNYYON .NNON NMVIVY NNP2
DINT PN DIN NIDNIN D30 HMINN NPPNN 27 ,WITIN HY NHYN XD TvNn

95 DM 75 1Y TIWN DY 1ISYN TIANND IR ,00I8YNN PIN %9 YY ’D 9N3» MY wpina 123
D) IDINNY IWOAN .DYY LAYN NP2 VY NVINNY Y/NYPN YN ,DIVIN AN NYIN
NPT L(DINYNN PIND 62-1 59,17 DXDYD) 11OYN LIYNN N2 VNV NN TIY 72N
PIND N242 PYD) 1MVNDY NOTNHN VP 1N IMIND DINNRNY XY NOWNNY Y0IWNN
MY 20.4.04 DN 5290 9779) NWY NXIN T 1PN ,(1982-270WNN [WTN NON] X991 TN 1T0
OIND WIATY 92T IUNRD ANYNT NN TINDD 110 0NN PINN XID D) 9D NN (2583
.OMPN PINO9YY PPN

NON ,1IYANN DY MIPMIN NTHY NV OHYNNN INND NHONX XY PIN 2D 900 TIN PR 124
MUY DY10IYN ,DYNINN DIYNNND NIND INNYOWI PTINY NN YXDOUNDIN PN GpYD
PR ,IPVIDY NP2 ROY NN NI INYN NOINRNA THMION , 7250 PN NN ,DdYNHN
VIR NYIIN NIND ,TAPNI NN DT PR, .IND 12102 NPNTHN NN TOW 4 PYD
JON D1PN2 DY0NY 1N WX, TNY DY

PPN YIIXY ANYN PINNY AYTH MIND I8P IOX NYWN INNND (2)4 PYD NN NI 125

95 NIWNNI YVAWNN YD IV NYIX DAPY ,NYOITD DN YV P73 NN DD 30-D 72yn

910020 PPIVND PYON DD NPNY NN KD DYDY 35-D TY ISYN PINND NYPA NN
YIANN NN YNID TOMIYY D1 ,NT 0N N HIPY N2INN

32



219 HY 19923Y DINNINY NDIDY NN NN NIND DPNTINN NINY )
272vN

SYMN NIN L,PIND DIWMD NI LIV PIN ,NPIN NTIND 10NV 0NN NI 126
NNPNIV ,NTIIVN 19,10 PIND NIIND ARIPY NDIDI ONPTL 09N .DMPHN MIVY1
ANVPNTN DY NN DY ,PINT THPON VI YW NYYI NNINND MPTH

LUV F2Y0 IO NI YNON L,PINY TO2 PN ,NNN PIYA PHNT VMWD PNANY 9 127
TRN DTN DY PAMIOTA NN ONYI NI ONTNID INMN TIONY Y13 DXOYN DIPNI YN
: 192NN NPD MNINA NTMY NPN YN, NPTIIN INYA NP NN

YISYIY DYDMNN PR NND DXTAYNND DINN INT PR : TV NN
VY 96 0D 102990 INYNN NMPN DI TYNI INYNI DXPINN
STNNY NOVW IR TNNY NMPNN DO TYNA I8yNa DOPYMN DN ON)
DYPINII ISV NYWN ,D9MNY NIN 97 927 D 0NN DMIMYN
25 .NNYO YD 752 PN ,TI IN I TN .1P2INN NNPNN DIN TY I8yNI
DN 19INA DIVYN DTN P9 2D BI1NYNN DINN 139393 NYN PN
DIVN 792 NN RY PYTY ,NH°3990 NOIPNN OIN 1Y I8YNI DIPINN
U0 119 NN NH29190 INYND NP 2 NIYLY NPADN NIIVYN
DY N2 INYN NMPN PITIND YT NNYWA N2 7N XD NN NIV
YD N2 PN ND N NN NAIWN DD INHY DY IN DI DOYTIN
NN VIV I MIAINN INYNT NNPN NP, NNYYA Yo
SY NYNTNN NN MYV 24 DY NPNY MYV 48 YW NPNN
NMPNN NIN NN ILYNN NMPNY 0} TNPHN I8YNN NAPN
ON YN IN 23999 TV 192 I8PND NNPANY P9 XY ,PINa NYapIv
,YUTIN DY NDIYN NTINA NOYINA MINI NN NN N9PNN
MY 0 .7a53 DIVYN Y MIPNHA NYND NXIY NNVY 975 793 PN
MY ,NNN PNIY) VINIDM BDIY RN IPIND NINND ANNRY 1IN DN Y

NP YN NVITIN 276

NN NPINN P ,INNA DOVYN DMIPNA HYNN PIND PDYON PN Y NTIVND 3D NI 128
DYNY MDY WX ,NPLOMD NPYIN YYNN OY NINK TITI THNNNY 1NN 2D ,Myvn
NYN APYANY D95 NI TPDONN VTYN NN TTND 1D PI 52 ¥ .APPN2 DV
MPVM LNVONY MPN MPANY Y93 ;0INN MNIND NINNY P98 IWIN ,MVDINY
MY NDYDO NYYONA 931D ,N0PNA YD 9NN I8P NVINY NP P90 DIV NN
DYoya NN

NND YT ,PINA MAPN ,0IWNY PIN,DPIN NTYND MPTH PINNA O) PR ,PID 10N Wwnh 129

Y 1)7IY2 MDINID INYND NVONN DD DY MDLPANY NN VIV NNPYIAY NN PoNN

12V, PONND YT INKR IN NT PINA YDDON WIdIWN DY YODLD MVINIIY NP PN .OTN
LDMORITIVTIN XY NP IION DY RIN YVINY NP9 TIINN NN VYN

2ID3Y MTNNH MNPV YINIYI MPYN Yy .}

NTAYN DYI MY NPPN MPR PO NXIN N2 TIIIIN MIONRNDN D ,NOYN 7N Y .130
PTNY MPAY VINGD YNND INIDINY NP0 MPPN DPP NIN,)PTY DIIYND

33



NYNY NI ,NNYN TYNI N2 ,N2YD NMYPN STNY NYYNIL 121TH TURD 000N 0PN 131
UND DWNY [T ODDaN PYNA DI INYN NNDNA THOIDD NVPPN DY NNYPY NPTSN
NMMONDI YIDIYY MDA 1Y 09N .WNINN DIVY YW NINIY WP NPYPI TIVN DTX
DNYP NN PN YR QN ,DPPNT 8T DY NPNY IWARD 119N 1 YY1 PIN2 MNYN
VIDYD DINY NN NMD I2TN ISYNN NN NDNNITN 513035 NPYTND IWNR NIV 99D
,DTNRD 129N IN NIPNIN N2YD NP NN IDRY VTN NOINR OV I8N TONa NyY
OOV MY

NPNN NPOONY TURI ,MYY 96 T 48-1D LAY 92 XY NXIN MWD 1N ,ownd 7o .132
M2 YV NPPNI TPWNN NP YNAY N2YY VAV 1Y ) INVIL NPV NYY NN TN
PINY (1)5 PYD 19 HY I8YN NIOINRD YT OPPY PN 7DTR N2 DY NN YO0D 1D
91270 YIND YT ,PIND (4)5 PYD 19 DY LAVYNN N2 NVONN DY TIYND NYTIN NN YN
NPIY” ION DDYD 29 DY IOTN PN YIS NN DY D120 IN NNV NP HY
ANYY 1393 ,07Y0 MNVP NN DIINDY MY PN VDTN PN DYNITD IN "INVIAN

DIND

PYNY YD 8PN DTRND DY NPNPIN TIDY NI NYNAY NNS MNAY 7NN 9y 102
DIVN o2 V> TYUN) NI N2 ,N12YD D NYP DPRY ,DOUYN DY IN ,DINK DY Y10 DN
ANYNN NPT HY TION MNIPY DY TAR MIPA N NIRY PYSHND DTN NNN YINY

22 NWI9” PNY) (2000) 721 (1)) 179 ,)INVXAN WY ) DMNID 7048/97 97)T DY NV
(19213250 NAIYN

9 HY MNNDNN NIIY NI — MY DY D) DN PN I ,NTIIYD NN NPINDN T MYL 133
MYYN IPOX PN NN IWN — 1954-TUNN ,(DINYI MI2Y) NMNINDN NYINY PIND
MYNWYN .(NADN NIV TYN 1IN GI0NN ON NIN) DTN PNY PNY MO0 YANYOWI
,DOUYNI DITIVN DN _DNPSYI IWN L DIVIN 995 D) PIND_NN_VONY YNNIV 33710
2INVIAN NN DNOVNN

P2, 000 LIV NVINN NINDM NIYN VTYNL VT DPP IWANN PINY 5 PYD T NNY .134
1 PYDa NNV NPAY NNHN 7PNV NPIY YV 9107 DYDY YITI 127N TWND INYD
PRI WUN MIPN IOX TWR ,MODN MY 121 ,MNNDN NPAY D) NHND 9910 PIng
PN DYLN PTIIN TPAMD NPOONI NTIIYN ONNIY M) PND) DTN N2 DTN NI
PN YN N NDON D) .(1948-N"WANN IO NYIN NTIPAY 2 PYD 9 Y MHODINIV
YD 92PN NNYN IPINA

34



INDIAN VOVYND .N

PONINO0NM NNPNN IPINDIAN VOYNN NN TN G PIND 299 NHXRND YD Yy qoNa
ORI NOTH NNNND

NPNRINDIAN MINEIN NHXD Y22 TINYN SMIPIY IEYNN SWIN NPIY DTN W IMN
2NN MINDIAN LOVNT HY TID? PNIPYI NI DTN NPT 71272 NN

7272 MINRY 9 PYD ;1948 MIWN DTN NI 1272 MINDIDININD NINSNY 9 PYD N
DTIND NVIDY 5Y NHNN 9272 TPRNPNA MHRRY 5 PYD ;NPT APARN NN
5S¢ PMIN PAVIDT 272 TORPIIDRD NINSNY 25 PYD ;1950 MW oD NP
.1978 MWN DTRN NMDT 12T TOIRPIVIND MINND 7 PYO ; 1948 MHWN DTNN

PIPY NN R 229WN IN SYNIN N HPIION DNYNDY OMPYN SYIN NPNY DTN YW IMdT
TNNRY 10-1 7 DXDOYD ; DMPY T MINND INT) NDNPNN MINIIIN VIVYNN DY VINMN
8732 0) INT ;DTN AP THINVPNRN MIIND 3 PYD ; NPT NPNIIN NMODT 9272

(838 - 837 1y ,D1YN

92y DTN DY INPN NDOHY IWAND NI ,DOY0 VNN 1OV 1IN NNIPYL YN PIND
NAPN TYNY NYNN DIWNN NIYN PINM IWAND NI ,TIONPN MY YT DY wIT)H
MDOYNND NI I8P 92T ,NOWVININ
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137

.138

DWW 2)92 )XY NINIT N27Y77

IMINIAN VAYNI NINN DTN YW IIYN NPPIN Y IDTHH HVIDY NNPAY MW
NPT NPNITR NMDT 12T NINRY (3)9 PYD IMPIY INYN NN NNNY 2PN IYSNHND
9 ,y2p

92 TN NAY DYDY N°2Y2 NHWYNND HYIA TON) IN ISV DTN ..."
MOND DWaNY PIND THDINY NN NIVND RYD 29 IN 0NV
7, 379NYW0 IN A0 AT P9 TIN TV ¥ POV

ANMNN MINDIAN VLIVNN DY DD PIPY NINNN 1T PYD
SIND
Nigel S. Rodley, The Treatment of Prisoners Under International Law (Oxford,
1999), 340;

J.-M. Henckaerts, L. Doswald-Beck, Customary International Humanitarian Law,

Vol. 1: Rules, p. 344, 349-350.

: YN P2V WIXTN NT 72D VOV NYIV 19D

Y YD NIN OINMINDDIAN VIAVYNI MWD VIND 12N DO IPIYN

N VWY (promptly) NNT XYY INYNN I2TA NVINNN NN NdXIANY
(369 y) "NPVIPY NNIND HYI INK SVIPY DN
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NNOND YINIPNNIND DIPIVINDY 190NNV, MINTH TN NPONITTIN NI PMLVINNIA 141
NMP2 OPPY NYOITN MYNPWNI OTRND NMDT DTV MT NPT NPNITN NMDT 1272
MVYAN YD L,ATYNN AN PADN ,NPYIOT NNNI .(3)9 PYD 29 DY MINT KOO MVIDYY

NOD MM HI2) IWARN DI DTPII LAY )9 NIYN NN NXAND NIMYNVYN promptly”
Kelley v. Jamaica (253/1987), :w7) D nwdw Ty D»NYN XINN 2190y
- NINDD Al ,CCPR/C/4/D 253/1987 at 60 (1991)

.(http://www1.umn.edu/humanrts/undocs/session41/253-1987.html

YY) NNAN PRY INYHRN POT P2 03 AYAIN SV 2195y D ,NTYNN NYAP NINK NWI92 142

Freemantle v. Jamaica (625/1995), :187) NynND (3)9 9¥0 S¥ N19N MNNN LAY 792
-2 N18nY Y ,CCPR/C/68/D/625/1995 (2000) par. 7.4
.(http://www1.umn.edu/humanrts/undocs/625-1995.html

NYIPA MOTHI NN MYINN NN 19 ,NIN GN PO DTN NMIITY ININPNRN PT0 M2 143
WNNNY ¥ OX 0) ,Noann NN ("promptness”) YRYTHINRIN NYIITD INNYID

,Brogan v. United Kingdom (1988) 11 E.H.R.R. 117 : x9) mpn 95 Sv ymaon

NN 7790 ONN D ,yap) Brogan nwoa ((Brogan nwno :\onY) 10 poad 59 npos
MHVIPY NN ROY INYNA NIV YWYNI TIVNN DTN NPPINNY T NINND 29 DY NN
:DAVNN NP2 YIAP T TINA . MYY YY) 019 NYAIN TUnd

“The assessment of ‘promptness’ has to be made in the light of the
object and purpose of Article 5.... The Court has regard to the
importance of this Article in the Convention system: it enshrines a
fundamental human right, namely the protection of the individual
against arbitrary interferences by the State with his right to
liberty.... Judicial control of interferences by the executive with
the individual’s right to liberty is an essential feature of the
guarantee embodied in Article 5 para. 3, which is intended to
minimize the risk of arbitrariness. Judicial control is implied by
the rule of law, ‘one of the fundamental principles of a democratic
society...”

WIXT L/ NPTHONY NYOIT AR NNPNTI WISD WOV OINIPRN TN 1P ¥aP INN 1Iy1 144
:1PPNY DNMIN DMINY 2955 BN YN DN NYNINY 1T NYIT MDWYN NN

"The judicial control on the first appearance of an arrested
individual must above all be prompt, to allow detection of any ill-
treatment and to keep to a minimum any unjustified interference
with individual liberty. The strict time constraint imposed by this
requirement leaves little flexibility in interpretation, otherwise
there would be a serious weakening of a procedural guarantee to
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the detriment of the individual and the risk of impairing the very
essence of the right protected by this provision” (McKay v. United
Kingdom 3 October 2006, par. 33).

NIIND 29 DY HINMMIMINKND MYNAN NYI NPT TURD ,INPI NMPIN NPINIVIDA P 145

ANYN NPN WIAPY NPTIN MDNRDA PIN N1 1IN L(NINKI NPINITN PYDY ORNNI)

MY SY 1IPPA NMIMN 1T N99D B) , 0NN .TPVIPY NNPI DPP NIY INY 1IN

To .91 MY Oy 09PN WISNY MY MY ,NMNEYN MM HY NNY MINN MDA

P71 N2 WK Brannigan and McBride v. United Kingdom (1993) 17 EHRR 539 y»ya

P9 INY D9IN 07 7 TUND VWY AT NKY NNIN NIV NPNN YN 1YY IR

ma9Y - “basic safeguards against abuse” - NPDIO2 MY IOPNN I YINVY INND
MYV 48 71N 127 TNY DY WIDINY Mt

P70 12 Yvs 11 ,Askoy v. Turkey (1996) 23 EHRR 553 y»ya 70 pos oy nen

MAIY TN WA IRV P2 ,017N DY DAY N9 INAN DIV TIIN INYHD NPPIN
$INYN DY IO NPIDT NNLIAND

“... Insufficient safeguards were available to the applicant, who
was detained over a long period of time. In particular, the
denial of access to a lawyer, doctor, relative or friend and the
absence of any realistic possibility of being brought before a
court to test the legality of the detention meant that he was left
completely at the mercy of those holding him” (par. 83).

95 NAYNN DIPAWN IN ONYNN-INDA DIIN DIUNYY DN 1) DY 1) NIINN 146
D ,MVIAND 1O L((N)2 PYD) OMPY NYIND DY DOVIDY DOYNNNI VIPIY NN
INOYNN ONDAITIN DN DMNY YIND YD DNA 1O NP ANV DX PTONN DOYOIN
SYNNND NI INYNN TYIND T PVIDdWN NNPAD (MNKD (1)16-1 11 DXDYD) D>9vnN
LOMIPY NIND THIRINVND DTYND DY TPIRNDM 29 DY .DMY NYIND 235991 YDV
8RN NYNN INKY THADD TN DI NN MIIYNM DMINYY AN N9ITIN NIODN
JINYHD NIINRND LAV NP )92 YD NN NNYN NN NYAND NIND AN WX DTYNN
.DNA Y90YY PNMON NN WMNYD [ MNSYN DY 180 IR PITAY DO VIVNY N DY

European Committee for the Prevention of Torture, The CPT Standards )
CPT/Inf/E(2002) — Rev. 2006
(http://www.cpt.coe.int/EN/documents/eng-standards-scr.pdf 14 ,12 ,9 /mya

VPP LIV 1172 NVINA NINOT) NYY 1TV IPT OP2

YI9NT INIT 1IN NN TUND INTI 1399982 ©9PNNN I8YN P91 DTN VW IMNNN NN 147
NYN DTRD PR 70I9NP ONYAN 935912 VIPIY NN IMITA NYND NN )T TNY DY
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WP NODY LNV NYIY KOO, TITXA2 MIVPN TN PININ NIN TYUNRD MINYNY TINND 71T YD
1219y MINNKN T MDY .DIDNP OXXIND MTIDN MDD NHN NIOWI 1D Yy .PT Ty Oy
T DMPY NYINY NXYN DIVY NNVIND MNI1N SYNNNY PNV INYND 29N NN
.DYPN YNNI GR NYND NI NN YN OINDNN MINDIIAN LIVNN HY NIPY NRVIN
SINT

J.-M. Henckaerts, L. Doswald-Beck, Customary International Humanitarian Law,

Vol. 1: Rules, p. 350-351 .

1)73¥2 OYPNND PPTI NNY MNDN DTN NPIDTY ORNPRN PTN M2 DY NP0 9 Yy 148
9y N9NDI N NP0 NN IMDT YY NNINY NNV TONN NINY 1PN MNIN INNN
:YAPDTO YIPN DTN NPIDTY MINRINPND MININY (4)5 PYO

“Everyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings by which the lawfulness of
his detention shall be decided speedily by a court and his
release ordered if the detention is not lawful”.

19 ,M29Y2 YNINYY IN TIVN DY 1INV NOINNY D01 PTN 12 YD 1’ IR MO 149
,PO9 PN A .NMY NPNIIPN N3N MPOTHI DIDMP PV ,INYN MOLONN TH 1Y 75N
TOND NPTV MAIYN DY NNV TIN HMINNYD DX20N I ISYNN NIIND YN D
TN Yv PP (requality of arms”) ©TNNN DIXTINN P2 PNY MDY NN SVIDY
N2Y 191 ,(TA52 NYIAND THYND 1PT DY 1NYP NON) DITTNN MY MANNYNI DI TN
XY NOINRN DN DIN YD PO INMPRN PTN M .(”a hearing”) Yy Y900 T
D»NTAY DIYPNY - IMI-NI YT HY 1PTI PIAT NRIND N NXYN NMINONA XOW 1IN
9 DY IMDT NN 9N - PT-TNY T DY KN INND ON DN NNYN VTYNA )TN DI, 00NV
AMN NDOW 1Y PIN YOIV POND TINNRD (4)5 PYD

TONA MOYNY NNINY NV PRYVRD PTN N2 292 PNV ,DNINKRD DMIPNN TN .150
MN212 WNIND YN DN .APIMN BN ,DXPANNT NNODIN ININ 2D NMIYY INYIN
PIN TNYY INRN 1,32 PTN TP .INTI DNPTI DNV NPNY PMYPA ONIN NP T-TIY
DM Y9 NNNYN ITYN DTN OVP ,PYNI PN MITNPHIN NIPNRN MDD NN YT KX
:TINYN DY IHDVPAN THVIPY NNPIIY

“The Court recalls that by virtue of Article 5 § 4, an arrested or
detained person is entitled to bring proceedings for the review
by a court of the procedural and substantive conditions which
are essential for the “lawfulness”, in the sense of Article 5 § 1,
of his or her deprivation of liberty ... The possibility for a
detainee to be heard either in person or through some form of
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representation features among the fundamental guarantees of
procedure applied in matters of deprivation of liberty ...

The Court notes at the outset the applicant sought leave to
appear before the appeal court in order to plead her release on
the grounds intimately linked to her personal situation. She
planned, firstly, to describe the appalling conditions of her
detention, of which her counsel did not have first-hand
knowledge. Only the applicant herself could describe the
conditions and answer the judges’ questions, if any. ... The
Court finally notes that it was for the first time that the appeal
court examined the facts arguing for and against her placement
in custody. Given the importance of the first appeal hearing, the
appeal court’s reliance on the applicant’s character, and her
intention to plead release on account of the particular
conditions of her detention, her attendance was required to
give satisfactory information and instructions to her counsel.

In view of the above, the Court considers that the refusal of the
request for leave to appear at the appeal hearing of 10 August
2004 deprived the applicant of an effective control of the
lawfulness of her detention required by Article 5 § 4 of the
Convention.”

NN NWxTNN ,Mamedova v. Russia, 1 June 2006, par.89-92)
£ 0 INTY ; VNPYIN MRNINON ,NPNI

Sanchez-Reisse v Switzerland (1986) 9 EHRR 71, par. 51-52;
Kampanis v. Greece (1995) ECHR 22, par. 58-59; Assenov and
Others v. Bulgaria (1999) 28 EHRR 652, par. 162-165;
Niedbala v. Poland (2000) ECHR 359, par. 66-68; Grauzinis v.
Lithuania, (2000) 35 EHRR 144(7), par. 34; llijkov v. Bulgaria,
26 July 2001, par. 103-105; Case of E.M.K. v. Bulgaria, 18
January 2005, par. 129-133; Case of M.B. v. Poland, 27 April
2005, par. 65-67.)

W) ,POD PR VI NYIN HWA NP DY WIDNY 9139 ION TN TNY 112, M2
MNYN HY IMONNYN IMNON XOY DOPNNN 11T NYDI I PNN VAYHRI-NdA

WO DMT OINNDD D91 NYPT NPNNIN NMDT I2T2 TIMINDIAN ININY (4)9 Pyo 151
: TPNIINRD MINNI MINNDD

“Anyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings before a court, in order to
that that court may decide without delay on the lawfulness of
his detention and order his release if the detention is not
lawful.”

P1NT PN N 01PN N 1PN D 09N NN NTINN DY MYYS Nayna 152

MYPIN 9343 NN NYY 999105 LaYN N%AY IVWONRY M by 099N VIPIT MaIn

NPIDT DY NNND ONIND NNYT RID MHVIPWN NP IR OTRD NMDT NTYN 988NN
1Y M) D2 110 YINY PRY,DMNINY TH MO NI, MINK
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“The Committee is of the opinion that the principles of legality
and the rule of law require that fundamental requirements of
fair trial must be respected during a state of emergency ... In
order to protect non-derogable rights, the right to take
proceedings before a court to enable the court to decide without
delay on the lawfulness of detention, must not be diminished by
a State party’s decision to derogate from the Covenant.”
(Human Rights Committee, General Comment 29: Article 4:
Derogations during a state of emergency (2001), par. 16
HRI/GEN/1/Rev.7)

DNXANY M NN MNYND PN D NN G YIR DTN N ONPIINN-PAN PTD M1 153
NNV DY DMIMNND IN NV NN DNIODNN ,DIPN MANN NNPNIN NY 1PN DINP
MINANY (4)9 PYDY 922PNN) DTN NMDTY NIRPIIIND NINND 7 PYOY MINY AR ,NPTHIN
1727 NYNY .DNND N NORY MINND YYD DY 73D ION (NPITI NPNITX NMMDT 1272

: Thomas Buergenthal Nowin S ymwria 10 by

“35. In order for habeas corpus to achieve its purpose, which is
to obtain a judicial determination of the lawfulness of a
detention, it is necessary that the detained person be brought
before a competent judge or tribunal with jurisdiction over him.
Here habeas corpus performs a vital role in ensuring that a
person's life and physical integrity are respected, in preventing
his disappearance or the keeping of his whereabouts secret and
in protecting him against torture or other cruel, inhumane, or
degrading punishment or treatment.

36. This conclusion is buttressed by the realities that have been
the experience of some of the peoples of this hemisphere in
recent decades, particularly disappearances, torture and murder
committed or tolerated by some governments. This experience
has demonstrated over and over again that the right to life and
to humane treatment are threatened whenever the right to
habeas corpus is partially or wholly suspended.”

Habeas Corpus in Emergency Situations, Advisory Opinion OC-8/87 of January

(Mpna nyx nwxtnn) 30, 1987

I8V 292 NN DY PN MDD NYOWI ,TIVNN DY INNONI NXOY DXOMINND INYN NPT 154

NPNIIN NIMDT 1272 7INNRD ()9 PYDI NN NMWNN N0 NPPM MY

NONI T2 T2 .DTXR NMOT Y INPI MNNND TMIANN 29 YN NN NPT

,MINND (114 PYDa NP N TPOND DTIRD MDY NN OVOYN TONY MOSON MDD

SY IMAOT 112 ,(3)14 PYDI MMIN PN O VIYND NN NPINDIPHPI MY
JNIINOMA YT NN DTN
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MM DTRD 72D TO-PIiN AN 13 Y952 PONIVIN PINN MXMN NN W9 v 155
JNONI LDTRN NIOT 9272 APNPINDII MININ IRIY NYTH DY HPIMDNNND DXNNA
NONDI NITTH DIWNI DYD NN OPNINDIIN DIINNDIVN DY NPIDI NN YWY
N2V, 1PV NPNITN NMMDTY NMINNKD 9 PYD MDN NPTHRN DY IMAONNN MYNWNID
AT IPNINDY MIPADRI NN PIND NVPNPIN NPNI MWD INIYID NPH I

E. Benvenisti, "The Influence of :1x7 2152397 0awnn 5y »IND»IN LAV NYAYND)
International Human Rights Law on the Israeli Legal System: Present and
— "YW TI5 VAVYNI NNVIL P72 )N ; Future” 28 ISR.L.R. 137, 138-140, 147 (1994)
Daphne Barak-Erez, "The International Law of ;(1993) 575-578 np>pnn nnwI9
Human Rights and Constitutional Law: A Case Study of an Expanding Dialogue"
,00»N 3 19WN 1137793 Ny ; ICON — INT'L J. OF CONST. LAW, Vol. 2, 611 (2004)
430,422 (1) 179 ,9NIW NPTN ) ON-1AN 3112/94 97y ;(1994) 659 ,641 (3) nn 1"9

1(1999) 641-642 ,625 (1) M 179 ,NOWNNY PVIWNN YN 1) 121V 6182/98 91y ;(1999)

(6)NY 719 9N NITN 13 AN 9937/01 97y ;743-742 /DY ,D21NA9D NN 22 NV
412-,403 (1)%) 779, MIYSP ONAN TINK TPIN ) PON 5591702 N2 ;(2004) 749-750 ,738
DONOYY 4634/04 X732 : INT TION YPIN NNWIN MDINDIIAN LIVNI WIDYY ;(2002) 414
DY) NP NOVMVN DY NPT POAY 20-16 MXRPD , 029 PINVIAY WD ) DTN NI

.(12.2.2007 ,00719

DYYNY NYH BNIPN 19NN NNV M2 DINVYNT OND .V

PNV MPAYI DOTIVN DY DNPPN DIXYN DY NAVIVI NON MIVINY NP2 TNNN 156
TPy ODN2 NYYT 21 AMYN MAIY 0T NMDT MNIN YW MNT NHYHN NI 1Y
MM > 9y DNa MIIYND_DIPVDIY DXPNY MY : NDIND NMIONT” ,0ION NNND
DOINY NNIANP Y DVTY :MPNPNN_MNNS” ,1 AMyn N7 7INIY DY )INVIan
,PIND NPYPNY NNTPY NNMPNY IPKYA DXONYNN AWUN ,MNTN MY 7INIY N3
.2007 YNN2 MOND
NHND TPIMM DO NPYTY DXVIYNN TIVND NINN M0 ,MNYITN MY NN NINNY 1M
: DINNA, V9N

http://www.btselem.org/Download/200705 Utterly Forbidden heb.pdf

http://www.stoptorture.org.il//heb/images/uploaded/publications/139.doc

DN 09N ;18PN HVDVLD DITH YY DOV ON PN ,DNNY MN”ITA 1NN ,DINN
DOVP) DD PPN OYNNNI WIDOYW DY YYD DMINY DN ,TRHD D17 DMIPHN OIRDIN
DNITHIN 29 DY DY YTI0 DOYNINMY WA \NDY DINDVN MO MNOYNI DINON ,0THN

.23/ NADY2 DMPY HY NIPNY ORIAN LAY N’ MODNMNN NN D IR ININDIIAN VIVYNI
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INODD ONINA ,NPPNN TONNA TITAD NPINN DY IMPT DX27 ONIPNY ,MNYTIN NI 157
NDIY NIVINK NPYP DY ; 1932 NIRYNNN TDIN DY IYIND 7WIN TON” DAXP DT
DMYYI VIOV DNPN K ; MIPPNN TN IOV AT DI Twna mNN XY MNNN1
DOYNNINI VIDOWN TXD  .0W 19NY KD ON NNAYH 22 INYNI IN DVP OO
,DXTNYN DOYNNINI YW DYY) DAIPHRNN PONI D MNTIN N2 YN 7DPNNYY
SIPDINNY WRY NV Q1) NOOWN ,DIPIN DY AN DI ,MON ,NPY NYIN 095N
2229190 YTI9N NY1D

PN DMIPN DY NANT NYPA D10 NPPN SYNNINI YINIY 1IN WYNNY ,TID NI MTY .158

: Martin Scheinin /91990 TNYHN NNTN DY PINK N7ITA NINAD IR ,NHOOYL wwN

"21. The Special Rapporteur was also concerned by the
admission by the Israeli Security Agency officials that, in
principle, there was no distinction, in the use of the “ticking
bomb” scenario, between a terrorist suspect and a person
otherwise holding information about a terrorist incident. He
was further troubled by the process by which individual
interrogators would, in line with internal guidelines, seek
approval from the Director of the Israeli Security Agency for
the existence of a “ticking bomb” scenario and the application
of special interrogation techniques. This appears to render the
use of special interrogation techniques a matter of policy rather
than a case-by-case ex post facto defence in respect of wrongful
conduct...."

Report of the Special Rapporteur on the promotion and protection of
human rights and fundamental freedoms while countering terrorism,
Martin Scheinin, A/HRC/6/17/Add.4, 16 November 2007.

-2 NINDD )
http://domino.un.org/UNISPAL.NSF/2ee9468747556b2d85256¢f60060d2a6/7ad9as51
83461be7e852573aa0058bSba!OpenDocument

NN YINNNY 75 13°Y 791990 TV DIMIND HY 570N MINTN INSHNA YV PO PN .159
P9 TINATD INSHN . NTPND AXYNN 950N DY NAVIYY NN NVIDYY NPT TN
NYYN NP NN PIRYNY /NN SY NDIVIN 11YYON 9372 DIIMYN MIYL NN DIPINN
PINI Y NDDIINN ,NIPN NVIY DY AVN ATNYN PIND 1IN ;5WAIN 128N Yy YaYn
VYN PR DMINYD ODIN dND2 DN OMIOY NN WYNN 1D 2D 7N PYNN 0NN N8Yn
Y201 DY NN PITN YVIPY NP DXA»NN YD DYONINN DINPIND MNIPYN .NIDYA
NPYTY 2IND 11D 1195 NNX DY 2N J9INT MTYI NOINN NNV TWRD O) NP INYN
DOY9 MINIYTN INRSNNI OXIPNIN
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999195 9NN 0

TIVNN DTNN DY ,PT 7Y OY vION Ny»Hn DY TN 7NN MINNMN Y95 S ynoown 160
5Y NN SYNNIN DI DIV DINN DN 1D PINIVIDA DTN .ANINY NPN PHNVLI NI
NP2 NN ,NTI 28N DTN HY NPT N2V SN OO DN DMPYI NYM , 1MPN

I PPN N2 DI0N PIND DN TN NNON ,THN THPVIDY

TAPHN NNTA,INYNRD NN OTR SY J1MIIUM PIND MXNN NN Y TnyD 0N 161
:(16.11.2007 INNN 9730 N 12) Professor Martin Scheinin

“This creates a situation whereby a detainee may be held
without contact with the outside world for periods that
could amount to weeks at a time. The Special Rapporteur is
gravely concerned about this position, since it is in just this
type of circumstance that the risk arises of a detained
person being made subject to torture, or cruel, inhuman or
degrading treatment”.

997 YAV 29N NIIYN NI NN JOIT DTN NON 1OV, DVIPX MDYN NPVIDWN NNPIY .162
L7179 N2 Y MYYTY NN PO PIND .NPOIYN NITY N9N DTN NN DY PN PNVLIIN
YN NMIN ,MIANT NMOND PNV YD YT MPN 2D DINYAN PINY NYY  NNT
NNPXAN IR AN NN AT 1), NNV MDY DY INVPNY DMIPNN DPPNN 998D
PIPYN NYPIANND NN ; TPIYN 2192 DIDNNN NN TPVIPY MIANWNY NI .1PVIDYN
(26 NP ,2¥710 NYIY) PPINN NLHY

1PYNR D51 DY NNV YWY, MPNN DY NNNIP N THPVIDYN NMPIANY ¥ NN NODN 163
MM DY DIPMDWD DY NOVIDWN NMPXAN NYN (350 /NYa NINY-IN NYIS IN)
OOVIPIRT NIAN MINT NIVH MPNX VIAN MIN2 MYNN NMNIND BYYIN PNVIIN
NPNIIN NIVH DIWIND NTY YN TPYIN NN IR TOON VI NPT NN NTIINN
DTN NMDT DY 1MIPND MWNI MO ,99ID NPTHN DY 1Py DY THX P2 MY
Y29V VWNHN NIIND PVIYNN 199N — NINRTY 7052/03 ¥7)3) 55150 NHANN TN
JDONTY NI PND) (DDMD DIV L14.5.2066 DYN)_NNI NNVIIN Y ) 'NNY HNIWAI
MY NIPNRN N3 XD (P2 VWD DY DT PDIY 62-63 MINPO

5y NPRYN DTN NI IMIPN OTND TIAD MY DY NNNYIND 1IN DY NNYPD JNann 164

1212 NPN NNINTY DWINA HY NIVNNNN MINOXNN .NDPN) NIDD MMPNL DTRN NPT

DYV DOVYP DXANN DN OPYIN PYNI DTINN NPT DY NINDN NPHYN NPDY P>T8SND
SUNN DPP PRIYN NINDTY ,TID PINT MMYNI MNDT

NN TOND NPIINNN MY DIDID PrI8ND 191D NPX NIV PN 292 NDNN NN 165

: M7 wpna Lord Brown 071910 m°2 09w 712715
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"l cannot accept that a suspect’s entitlement to an essentially
fair hearing is merely a qualified right capable of being
outweighed by the public interest in protecting the state
against terrorism (vital though, of course, | recognise that
public interest to be). On the contrary, it seems to me not
merely an absolute right but one of altogether too great
importance to be sacrificed on the altar of terrorism control."”
(Secretary of State for the Home Department v. MB (FC)
Appellant. [2007] UKHL 46, par. 91).

SNDRN PNV DY DIV MMIN NN PINHD DIPN 2A¥NI O) DTN MNIT DY NPNIYN 166
:INIYY NTNA VIVNN NP2 DY PPN MINIT I

NPNA NYNN NNNXD ,DIT MOIYNI YNYA DPIN DINX TN PN
190 MNNN DD OPN ON .NNND NAPNA NONN NINKM NV
MMPIND VAVYNY ..APMNY NYa MNDY NPNPINN DTIND NN
MNPNIY PON> VPY YW NPNL DTRN MNITY NTNN N YINIWIN
NY PN .DMVYN P2 DTN NINANL DN NN PN .NIANND NND HY
... INY NAPNY DITHPNI DY NN OPT

NYA OTND NPT TAYH P2 DTN MINAN OOPY MIVAN PN : TP NG
952 75 .PT RN DY MV P2 512N P .OWY NYA YTV NDND
LY AT TINRD IMNX OMPY MIYIN PN .INIYI ONTNA 7D .0WPN
DY .Y NYA I DDOND NYA N M OTRD NMDY ON»NND
R 2UND N MIVN DN DY D, NHNN INRIND IINNYND
ND 97901 NHNDN 92 NTPOND HWO) DN ION .INNN NYYN INNND
Y MYV N NPNIND .ANDYI DITY 7972 NINID NTPIN NN XYY 5N
MYIN Y IMYLN NV NN DYP DYPN DA NVMVN MYIN
Sy MYLNY NN TOY NN .DYPN NAPNA NYNINM NPPINHDN
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