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In Israel, redress with respect to military operations of the IDF in the
West Bank and Gaza Strip may also be sought through the civil courts.
Palestinians who allege they were harmed by Israeli military action can
and do seek compensation in Israeli civil courts. ...

Right to Redress to Civil Courts in Israel: As has been clearly
demonstrated in the above-referenced proceedings, Palestinian residents
may file civil claims directly to Israeli civil courts, for damages
allegedly incurred as a result of actions of the IDF in the West Bank and
Gaza Strip. Israeli Courts have issued decisions awarding such
damages, and there are numerous cases currently pending regarding
claims filed by residents of the Gaza Strip and the West Bank in which
damages are sought for loss of life, personal injury and property
damage allegedly incurred as a result of IDF actions in these areas.

... Therefore, petitioners' statement that there is no redress to civil
courts in Israel is incorrect, as such redress is not only available,
petitioners have already filed such cases in Israel and these cases are
currently pending in Israel.
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"A belligerent party which violates the provisions of the said
Regulations shall, if the case demands, be liable to pay
compensation. It shall be responsible for all acts committed by
persons forming part of its armed forces".

Frits Kalshoven, “State :I1N7 DYNITDTOIN DOPRN Yy 51 N Pyo D NMdDN Y
Responsibility for Warlike Acts of the Armed Forces: From Article 3 of Hague
Convention IV of 1907 to Article 91 of Additional Protocol I of 1977 and

Beyond”, 40 International and Comparative Law Quarterly (1991), 827-858, 830.
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TOYIAIN NAYY TINKD 148 PYD T NAIND OO DOWNYN 1977 MHIVN ,NAYI NNNNRD NIDIN
: VWP

No High Contracting Party shall be allowed to absolve itself or
any other High Contracting Party of any liability incurred by itself
or by another High Contracting Party in respect of breaches
referred to in the preceding Article.

SINY ,TPYIIIN N2V MNNY DYTRN 208N DY 7dYHYIN NNYINa.119

It is inconceivable, at least as the law stands today, that claimants
should be able to bring a direct action for damages against the
State in whose service the person committing the breach was
working.

See J. Pictet, Commentary on the Fourth Geneva Convention Relative to the
Protection of Civilian Persons in Time of War (Geneva: International Committee
of the Red Cross, 1958), 603.

;2P NN LAY NNNHN , NN NNNN TV NYURIN IPIVINGY 91 PYD NNITA.120

"A Party to the conflict which violates the provisions of the
Conventions or of this Protocol shall, if the case demands, be
liable to pay compensateon. It shall be responsible for all acts
committed by persons forming part of its armed forces".
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V12D DY DYANN P NI PN MDY
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:¥2p) Chorzow NI 75 ONINDIIAN VAYNRN MNIPYN NN NT D53 991 ,MNaY NIINN

"It is a principle of international law and even a general
conception of law, that any breach of an engagement involves
an obligation to make reparation [...] Reparation is the
indispensable complement of a failure to apply a convention
and there is no necessity for this to be stated in the convention
itself".

Permanent Court of International Justice, Chorzow Factory Case, 13
September 1928, (Series A,No. 17 p. 29).
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“Israel has the obligation to make reparation for the damage
caused to all the natural and legal persons concerned. [...] The
Court considers that Israel also has an obligation to
compensate, in accordance with the applicable rules of
international law, all natural or legal persons having suffered
any form of material damage as a result of the wall’s
construction.”

Legal Consequences of the Construction of a Wall on the Occupied
Palestinian Territory, 1CJ, Advisory Opinion, 2004, 198, para. 152 f.
DI NIMODT NIDN X2 MIXAY NPTHN NN XIN GN IN MNINDIAN OTRN NMIT VOWN.124
YD 1966 IV NPV NPNIIX NINDT 12T TPNINDIAN MINNY 2 PYD T

"Each State Party to the present Covenant undertakes:

(@) To ensure that any person whose rights or freedoms as
herein recognized are violated shall have an effective remedy,
notwithstanding that the violation has been committed by
persons acting in an official capacity"

NN INNNND ,DTND DM DIND DTV DY 31 /0N YYD NIYNY 16 NPD WD N PYD
: YAPYTO, NPV NPHIIN NIMDT 92T MINND NPHYIN NNIVION

"Article 2, paragraph 3, requires that States Parties make
reparation to individuals whose Covenant rights have been
violated. Without reparation to individuals whose Covenant
rights have been violated, the obligation to provide an effective
remedy, which is central to the efficacy of article 2, paragraph
3, is not discharged. In addition to the explicit reparation
required by articles 9, paragraph 5, and 14, paragraph 6, the
Committee considers that the Covenant generally entails
appropriate compensation. The Committee notes that, where
appropriate, reparation can involve restitution, rehabilitation
and measures of satisfaction, such as public apologies, public
memorials, guarantees of non-repetition and changes in
relevant laws and practices, as well as bringing to justice the
perpetrators of human rights violations".

http://www.ohchr.org/english/bodies/treaty/comments.htm
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(c) Provide proper assistance to victims seeking access to
justice;

(d) Make available all appropriate legal, diplomatic and
consular means to ensure that victims can exercise their rights
to remedy for gross violations of international human rights
law or serious violations of international humanitarian law.

the Basic Principles and Guidelines on the Right to a Remedy and Reparation A
for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law, A/RES/60/147.

http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N05/496/42/PDF/N0549642.pdf?OpenElement
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