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21. Freedom of movement and residence

1. Everyone has the right to freedom of movement.
Everyone has the right to leave the Republic.

3. Every citizen has the right to enter, to remain in and to reside
anywhere in, the Republic.

4. Every citizen has the right to a passport.

SYIP NY TY ORIVIY NPVIIA NPNITR NDTD TINDINDIIAN MNND 12 Pyo .91

Article 12

1. Everyone lawfully within the territory of a State shall, within that territory, have
the right to liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those which
are provided by law, are necessary to protect national security, public order (ordre
public), public health or morals or the rights and freedoms of others, and are consistent
with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.

:NYAIP 51 12 PYOY NONMNN TWRY DTRN MM OIND NTYND 27 /0N NPH5IN NIYIN

.801,793 (2) W0 19 1PV 2130 W 3 19 5023/91 Y3
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Liberty of movement and freedom to choose residence (para. 1)

4. Everyone lawfully within the territory of a State enjoys, within that territory, the
right to move freely and to choose his or her place of residence. In principle, citizens
of a State are always lawfully within the territory of that State. The question whether
an alien is "lawfully" within the territory of a State is a matter governed by domestic law,
which may subject the entry of an alien to the territory of a State to restrictions, provided
they are in compliance with the State's international obligations. In that connection, the
Committee has held that an alien who entered the State illegally, but whose status has
been regularized, must be considered to be lawfully within the territory for the purposes
of article 12. 2 Once a person is lawfully within a State, any restrictions on his or her
rights guaranteed by article 12, paragraphs 1 and 2, as well as any treatment different
from that accorded to nationals, have to be justified under the rules provided for by article
12, paragraph 3. 2 It is, therefore, important that States parties indicate in their reports the
circumstances in which they treat aliens differently from their nationals in this regard and
how they justify this difference in treatment.

Footnote: 3: General comment No. 15, para. 8, in HRI/GEN/1/Rev.3, 15 August 1997, p. 20. (this
general comments refers to the treatment of foreign aliens)

5. The right to move freely relates to the whole territory of a State, including all parts of
federal States. According to article 12, paragraph 1, persons are entitled to move
from one place to another and to establish themselves in a place of their choice. The
enjoyment of this right must not be made dependent on any particular purpose or
reason for the person wanting to move or to stay in a place. Any restrictions must be
in conformity with paragraph 3.

6. The State party must ensure that the rights guaranteed in article 12 are protected not
only from public but also from private interference. In the case of women, this obligation
to protect is particularly pertinent. For example, it is incompatible with article 12,
paragraph 1, that the right of a woman to move freely and to choose her residence be
made subject, by law or practice, to the decision of another person, including a relative.

7. Subject to the provisions of article 12, paragraph 3, the right to reside in a place of
one's choice within the territory includes protection against all forms of forced internal
displacement. It also precludes preventing the entry or stay of persons in a defined part of
the territory. Lawful detention, however, affects more specifically the right to personal
liberty and is covered by article 9 of the Covenant. In some circumstances, articles 12 and
9 may come into play together. *

(MpPNa NS MYYTIN)
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General Comment No. 27: Freedom of Movement to the ICCPR gives interpretation to
Article 12 of the ICCPR

Citation: CCPR/C/21/Rev.1/Add.9, General Comment No. 27, 2 November 1999,
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Article 5 [Right to Residence]

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms
and to guarantee the right of everyone, without distinction as to race, colour, or national
or ethnic origin, to equality before the law, notably in the enjoyment of the following
rights:

(i) The right to freedom of movement and residence within the border of the State;

:Y2IP DTN NIDTY TINPNN MINND 47010 NPIVNISN .93

“The Governments signatory hereto, being Members of the Council of Europe, Being
resolved to take steps to ensure the collective enforcement of certain rights and freedoms
other than those already included in Section I of the Convention for the Protection of
Human Rights and Fundamental Freedoms signed at Rome on 4th November 1950
(hereinafter referred to as "the Convention") and in Articles 1 to 3 of the First Protocol to
the Convention, signed at Paris on 20th March 1952,

Have agreed as follows:

Article 2
1. Everyone lawfully within the territory of a State shall, within that territory,

have the right to liberty of movement and freedom to choose his residence.”

N9

European Convention on Human Rights (1950)
Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental

Freedoms, E.T.S. No. 46, entered into force May 2, 1968.

http://www1.umn.edu/humanrts/euro/z23prot4.html
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