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“Unconstitutional and Outlawed Political Parties: A German-American
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“Parties which by reason of their aims or the
conduct of their adherents seek to impair or do
away with the free democratic basic order or
threaten the existence of the Federal Republic of
Germany shall be unconstitutional. The Federal
Constitutional Court shall rule on the question of
unconstitutionality”.
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“The Basic Law represents a conscious effort to
achieve a synthesis between the principle of
tolerance with respect to all political ideas and
certain inalienable values of the political system.
Article 21(2) does not contradict any basic
principle of the Constitution; it expresses the
conviction of the [founding fathers], based on
their concrete historical experience, that the state
could no longer afford to maintain an attitude of
neutrality toward political parties. [The Basic Law]
has in this sense created a ‘militant democracy’, a
constitutional [value] decision that is binding on
the Federal Constitutional Court” (BverfGE 5, 85-
392).
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“[A] a political party may campaign for a change
in the law or the legal and constitutional basis of
the State on two conditions: (1) the means used
to that end must in every respect be legal and
democratic; (2) the change proposed must itself
be compatible with fundamental democratic
principles. It necessarily follows that a political
party whose leaders incite recourse to violence,
or propose a policy which does not comply with
one or more of the rules of democracy or is aimed
at the destruction of democracy and infringement
of the rights and freedoms afforded under
democracy cannot lay claim to the protection of
the Convention against penalties imposed for
those reasons”.
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“Prohibition or enforced dissolution of political
parties may only be justified in the case of parties
which advocate the use of violence or use
violence as a political means to overthrow the
democratic constitutional order, thereby
undermining the rights and freedoms guaranteed
by the constitution”.
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