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“In England amidst the clash of arms the laws are
not silent. They may be changed, but they speak
the same language in war as in peace. It has
always been one of the pillars of freedom, one of
the principles of liberty for which... we are now
fighting, that the judges... stand between the
subject and any attempted encroachments on his
liberty by the executive, alert to see that any
coercive action is justified in law” (Liversidge v.
Anderson [1941] 3 All E.R. 338, 361).
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“A judicial construction of the due process clause
that will sustain this order is a far more subtle
blow to liberty... A military order, however
unconstitutional, is not apt to last longer than the
military emergency... But once a judicial opinion
rationalizes such an order to show that it
conforms to the Constitution, or rather rationalizes
the Constitution to show that the Constitution
sanctions such an order, the Court for all time has
validated the principle of racial discrimination in
criminal procedure and of transplanting American
citizens. The principle then lies about like a
loaded weapon ready for the hand of any
authority that can bring forward a plausible claim
of an urgent need... A military commander may
overstep the bounds of constitutionality, and it is
an incident. But if we review and approve, that
passing incident becomes the doctrine of the
Constitution. There it has a generative power of
its own, and all that it creates will be in its own
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image” (Korematsu v. United States, 323 U.S.
214, 245 (1944)).
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“The decision to enter into a marriage relationship
and to sustain such a relationship is a matter of
defining significance for many if not most people
and to prohibit the establishment of such a
relationship impairs the ability of the individual to
achieve personal fulfillment in an aspect of life
that is of central significance. In my view, such
legislation would clearly constitute  an
infringement of the right to dignity. It is not only
legislation that prohibits the right to form a
marriage relationship that will constitute an
infringement of the right to dignity, but any
legislation that significantly impairs the ability of
spouses to honour their obligations to one
another would also limit that right. A central
aspect of marriage is cohabitation, the right (and
duty) to live together, and legislation that
significantly impairs the ability of spouses to
honour that obligation would also constitute a
limitation of the right to dignity” (CCT 35/99
Dawood v. The Minister of Home Affairs, 2000).
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"With respect to spouses and family members,
there is only one, joint marriage or family. It would
be contrary to the essence of the ideal of unity of
marriage and family and the equal rights of
spouses set down in Art. 3(2) of the Basic Law
when the scope of protection afforded by Art. 6(1)
were to be substantively and procedurally
restricted to a certain marital partner or family
member". (BVerfGE 76,1, judgment of 12 May
1987)
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“[Tlhere can be no question but that those
children, as citizens, have got a constitutional
right to the company, care and parentage of their
parents within a family unit. | am also satisfied
that prima facie and subject to the exigencies of
the common good that that is a right which these
citizens would be entitled to exercise within the
State". (Fajujonu v. The Minister of Justice,
Supreme Court No. 387 [1990], IR 151); 23 IXM
Siobhan Mullally, "Citizenship and Family Life in
Ireland: Asking the Question 'Who Belongs?',
Leqgal Studies vol. 25 (2005), 578).
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"[T]he statute interferes with the fundamental
freedom of personal choice in matters of marriage
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family belongs to both the child who seeks to
bring in his or her father and the father who seeks
the entrance of his child” (810). : 03 IXI
j- Guendelsberger, "Implementing Family
Unification Rights in American Immigration Law:
Proposed Amendments"”, 25 San Diego L. Rev.
253 (1988)).
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N. Emiliou, The Principle of Proportionality in European Law: A IX7)
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"Measures taken on grounds of public policy or
public security shall comply with the principle of
proportionality and shall be based exclusively on
the personal conduct of the individual concerned.

The personal conduct of the individual
concerned must represent a genuine, present and
sufficiently serious threat affecting one of the
fundamental interests of society. Justifications
that are isolated from the particulars of the case
or that rely on considerations of general
prevention shall not be accepted".
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“[S]trict scrutiny at least requires a case by case
determination of the question, sensitive to the
facts of each particular claim” (Gonzales v.
Centro Espirita Beneficente Uniado Do Vegetal,
Case no. 04-1084, February 2006, para. Ill-A;
Employment Division : 03 187 ; (0?1111 NW19 — 1%737)
v. Smith , 494 U.S. 872, 899 (1990)).
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"[E]lven assuming that some members of the
Communist Party... had illegal aims and engaged
in illegal activities, it cannot automatically be
inferred that all members shared their evil
purposes or participated in their illegal conduct...
The broad and enveloping prohibition
indiscriminately excludes plainly relevant
considerations  such as the individual's
knowledge, activity, commitment, and purposes in
and places for travel. The section therefore is
patently not a regulation narrowly drawn to
prevent the supposed evil... yet here, as
elsewhere, precision must be the touchstone of
legislation so affecting basic freedoms" (378 U.S.
500, 504, 515 (1964) :01 X771 Sugarman V.
Dougall, 413 U.S. 634, 647 (1973); Regents of
Univ. of Cal. v. Bakke, 438 U. S. 265 (1978); City
of Richmond v. Carson, 488 U.S. 469 (1989);
Johnson v. City of Cincinnati, 310 F.3d 484
(2002); Gratz v. Bollinger, 539 U.S. 244 (2003);
Grutter v. Bollinger , 539 U.S. 982 (2003)).
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“[T]he strict scrutiny test ... contemplate[s] an
inquiry more focused than the Government's
categorical approach. [1t] requires the

Government to demonstrate that the compelling
interest test is satisfied through application of the

challenged law ‘to the person’ — the particular
claimant whose sincere exercise of religion is
being substantially burdened. ... [T]his Court

look[s] beyond broadly formulated interests
justifying the general applicability of government
mandates and scrutinized the asserted harm of
granting specific exemptions to particular religious

claimants. ... [T]he State need[s] to show with
more particularity how its admittedly strong
interest ... would be adversely affected by

granting an exemption” (OWL).
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: 070 w192 (McLochlin C.J.)

“The final proportionality assessment take all the
elements identified and measured under the
heads of Parliaments objective, rational
connection and minimal impairment, and balances
them to determine whether the state has proven
on a balance of probabilities that its restriction on
a fundamental Charter right is demonstrably
justifiable in a free and democratic society” (p.
99).

QY070IKRI 0’37V P2 IR PV DDIANT 3TV MAM LXIDOR LYIP AT TIWN (nan
N1°15T2 NIY°AD IV 3 70°DNT DR Jpwn XI7 .(Alexy, 66 IXI) 7T IR 77 02737
PINT 2w N°9ON OX 03 L,PINA JNYCAD DX IWDRY PPRW ,NINAA 7D 1AW DIXRA
N37¥7 .NIND 072 NYNIDA 77°20 PXDIX R¥MIA PRI DPPINXT 17707 L,70IXD
NI3T2 YD TIXT 0IVIRT NPYIVY DIRT NIDTI AYOIDI NHYIV P2 ITRA

.0DWNT NLYW YW 1759y 21901 ¥R Yy nowyl

7110 N2 w19 (4)

ANPPT L(IX7 12I92) NPT NI YW 1NN DR AR PTN0 NN NW19 .76
5w I9IPp NI LAPIRT NA1INLI2 N795ND Yapl pUII0 N2 anIna 179977 17 Y
Yap1.0°1nw°an n°9onn YW nnaws 1°2% 0Ipn INIRA VI3 DnpR A 2011Rn wp
PWAY 775 13 XPW IR ANIAD RAN DIRT NIIDTI INYABW INR XR1IN 0P RY 03
QIWM ,NRT OPIN IR ITAT ORINW 0OAIT DRT A0 LARIPPI 3IRIT D950 DR



63

TY?3DN 310 APIPW AR YARPIW PRIINA 1737 0T DY NAwINT NU1INYAR nYYInaw
oM 0pNN IPR” 3 AWID INIX 11YAP P30 N2 *2wIN PV DIRA NIPIDTA AWpS
NNMIXT NPINY AR NYYVING 2% 07MIpRR 0°3AWINa AYUABT DA 1’2 NN
1AXIT 2D 11X (850 /MY ,DW) 7XIAVT IPOAT YIPW ORIINA 7TIDAT T3 DPpAN
YRIINAN ]INV2 NIND 3 OX LPRIWY 11002 P71y WK L,02°DIYN QPRIIN 117103
TNIND X7 0MIPNT 0°2WINA 7Y ADI APKR 0275171 0YRIIND LINA PRAXT TPDAAY

:11p0D AT ¥pI YV L7373

7190’7 OR 73°7 11°1D2 NAXCIT NONART APRWA”
..."R2X7T IpDNA 2w INTINHY NYaApPn Yapnnn C1InwvUad
9y ..anTnYn napnna AYCabd ndoIn IMD MIpY
YR IPONT YW INTIAA D 717 1INIWN T AYRY
3371 1°2 YD .NPNTH AR ATIDAT ITX ORIIND
1°2% *R2X7 IpEMT W W3 *D-%Y 0OWITIN 1INV A7
D12 N2 JuP *DIPAN CRINT YW [INYA7 02000
D*PIPNI 0AWINT 1°2 77°IDNT 173 AW 297 DY
IX 3T 77957 NIXY APRW 973 2% 07PNINIR 1Uab
,OW) 77m°Y N1PAY NP1 VR X7 NI%IT ATIDIAY

.(852,851 'ny

WP 737 5 7R (NN ) 195N 779D 173 71072 7INY PPN0 N°1 NUI93,79K
DX DOWAnNT °DIPN ORIIN KENI XY ;N°1IN0AT N°YONT NAwa 1°2% 712 001X,
0°2WINT N31°1972 INY°AD °3 S0D1 XMINT LNKRT QY .AXIYH2 1°1IRWLUan nN°Yonn
TOP 177 9V 3WINA 1INV AW 25170 PRIIN DY NIYAXT NN KD AN 0nIpnn
0°2WIN2 INY’ID IWKRI LAXIPAI 7IRIT NO9ONA DWARD wWpaANAT H N
7377 OV 73702 NIND NXp 07pna — 77 0% D 117X AN 7297 7I0p 0NIpHT

SN RIT — N1°1917 DY 73a0 90

19 wn N1 nitnTnn onntm .7

'nTmn annTm (XR)

1°2 .21 n (nan IR %W Mwnn Inan nwibw Yy ,nrnTna jpan .77
XY .nyT DIp°wY 0Ipn w2 onn IUR 95 JIN2 .075°1 757D 0°NYY WO mIwnn *Inan
I°K .(280 'y ,OMIN NWI9 IRI) 77°7°1 DOXR 7I3p0n? MIWHNT °10an 0°2°2In 7°nn
0772 W W NININD 95013 ©IPIY D NYY N1 T NIPNIYPWNA-IN TWORNT P1°IN 0n3
By L1700 12 NWI9 IXI) °9I23 XIT 3IpHT 0°NYY .N1NTRT NAIN 0T DRYY 01D
IR PYENXR YW 737°02 95 .(N17°207 ann R AnI73) NIPNTH YW onncm %I (13



64

PPINPY .792377 Npod YW NIWIT DR NRvUpn BRN AT N2 QYYINR YW AN
MIN P12 NW19 IX7) NPT 2Ip°wH 7101 777037 .0RN°RR N2 1199°N AR v
D'TI11°W NN 450/97 7733 5496 'BY ,"NIPNN 11020 10 NWUII 5438 /By, TNIRN{]
Nw19 — 197% 5433 (2)an 775 AN ATIAVN 10,70 2R ‘3 17D MPIMKRT 0TR 112
19T N™'D ) 0TIAN PTUI ,ATU0N — DUMTI 0TDWN 4436/02 »7NY ;191N
By LATY 910 IR A¥DINN N9 5815 ,782 (3)An 775 ,07POD MW™M? 1p?NNNn

.37 podY 61 ApOD ,2RIW 11Y2WN N1I'R? VNN NWII ;812,550

nmo19ton nMptan ()

W 1PMI2I23 PY NAmIw T 2n°LIDWR NP AR YW 70PN amipn wmn .78
¥3D°n XPW N°NpINT DIRT NIOT DY MINWY T poni YvIn A°%Y .n1nT R anntn
119PY 210227 Y X2 702 .N1PNTHR OANHY 72YH 02310 IWR DOVINXR T DY
QW3 73 03 LIPIY WOV QIYENRTI DR NYAIP NPPINKT NIWIT .NI1IWIT DTN
N1572 2°YAID AYR DPYEMAR OX NINIA NUDIWT NIWIA .7°PDN 17T .02°NIaN 02Ty
Sw 7%123% NDI31 NARA MIWIT PR LATPON AT LAWIIIA ATRY Jayn 0IRA
oMY 2°Waa% 1YY N1YOn PR PPINnY ¥2Ip IR LDWNI N°2 .NINRT NIWIN
PPINND 021017 NUPIRY N1PIN YW MIYRYW 10 A9K 072 7I02% 1YYW DOYRNRD
N15T2 NIYNIDIT ,PRINNT >T° HY 1I02IW QPYINHRII N1PYONT DR PTI2 LBWNHT N2
PPINNR YW AR pna M5 By Y207 7I0°7 PINW NIPAATT DR 22N7pH ,NPNPIN 0IR

:71°°¥2 ,NIWIDI AR 70 7Y *nTny

1N°1 oyp RY .wen3 (NAn 72°%¥» DPNTHT hwiT”
PNIWeIT DR 0OPpnT L,0°IAK NININD Yy ¥raxab
YW INPNpINa °oa% v YY T 0737 2¥M]
T°pDN 05 A1 NPV RIINT NTIPI LIOXR pINT
1127773 YW 10RIT I8 XIT .pRpINNT Py PuIn appna
INPWI WX QOPIN NP RPRY NPPIRDT NINRT .Ova —
179PY D YV ,n%LIN 0°NTN DYXHRI 7RI N°YON
IN°RY 0950 IR LppInna Yy L,n1wan nTIod
-N’a oNTRR CYENRA NPRAYY IR n0ona
pPRInna v PRIpw nx o 9hnab X2 R vownn
bw 19y1% 0131 IR vOWAR-NGA YW PRIpwa
DOVXNRT QAN IPIY DR PRI IR RIT LppINHT
-N°2 LpRINNT 132 930 70 PR M2 100 XIOWw
NX (M2 R .DLIDW NP2 VDR LOWNR
PINT OR PR APRWT NN DR XY LPINT D1PNpIn
LONPIN XD DR AR AYRWI LPININ LYY 2w
.Q°Y¥NRY N1IVNT 172 ANKRNT YW 72IYD XIDR NWITI
margin or -i1) 119”07 AP 1°53% W2 3T AnKNIA



65

MM IR ppINmR YW (power of appreciation
-21p°w nX 2°yoa% 1% woRNI L% 13017 /NIAVANAN
D°YaIDT) QUYXARAY (PIRIT) N°9ON7 N7°haa YT
anm 9323 Dy 0I3nn (WITIR Yy A% IrKRw n7°n2
PWpa 77°0M7 AW AW A vIPI? WY LI9K .1Inna
,712°%7 YV IN7°Ma nybwha LppInmi bw a1nan
20M T2W? NWIY) 7ppInmi bw v70Ina P

.(386-387 'ny ,MUPWNN

.PRINMA YW 1TRPEN RO7 AR PN 9272 W12 NPPIRDI N1°1TIRR NYap L1005 737
X°77 ,770° PINAW DIX NIPIDTI NYIID XOAW AN IV AR pna YW anrnpIn npoIa
PIDIRI” HYDY RIFT .37 NPT T 1TPON DX QW XIT .LDIWA YW 17PN
VO PY (263 'HY ,ONIN NWII2 W°12 /T NVDIWT) 7110723 NIATL , VIDW
X MPVAAY 1YY (496 'NY ,MIPNA 1TW2WA TN NWIG IXI) PINT 712D DY 1nwD
nNPTLIOR L1709V 1200 0IRT I3 DRI LPIAT PPN OMIONY TI0°7 RpIN 712D
WK TI0°7 PIN NIRTIT ITIDW RIT PINT TI2D QTR 9257 PIAT 7123 1°2 1K

.37 03 172 ¥13DY NI1IWwHRYY 0IRI 71230

Npog 20 O'RINN 07PN ?2R7WA 10N TNNITRA P10 OXi T
702221111

2707IR7T R PN 2W 102370 ORiT .1

2RIWY? 107121 NINATRA PN 20 117220 (R)

NIy PRI I AtRwa 29RIWT? 10NN MNTRA P10 %W nchon mn .79
1920 (7PRIW°Y PTINA 23977 DNIAY) 4 7WHT DINIVA N¥PN LI1IBYW 79°NYa
I¥91 PINT ,0NIYLY .7 N°DI3IMT” 03 K7 231 NPIINV A X AR PINT YW INv9on 0
JIRT CAWINY PRIV YW 7772 PXIW°A N037va P0199I82 91737 DR 019ab
377120 1377 .72%2 NP1V A X271 PINT YW 105N 25 11°102 1YY anmIv? 0Ywni
N°1INYA RO 2RIW™? N0MIIM MNTRA PN 2w 10°%5n ,°>ny1% .0°2°wnia oy °77
J2XIWw 3 02717 AT °13m 1ML 13°07 DR IWDRA 233 nUnpab XIn A1y
77V NINYH IT FIPON .027DININT BIPPW DY NoDIAM 1R PINT YW IN°Yon
2191 1INV AT WWAR INY AP pRa 710°2 ,]3R LpINT YW 11707 13I1N21 NONppna
NPYRIWS NIAT-NTIVNA QP IANT L,02°1°00YD AT 212 YW 9190 NIPPYha nIavn



66

7T 119°0 PUPAY PINT YW IN°9ON .0YYRIWCT AT 212 0¥ “NINDWH TINR” 2pY
1PN NYXAY 92077 29271 A2V 17 195N AWK 955

WX 0°1°00YDY PRIW? 192 1PN NINIYA YIID TRN”
NITARNT PYI3°D NIIWY YW oyIxeaY IXw 172 Y20
no%ImT N2 MIaMYn nannon  LBXIWC nbwa
,IIRT C2WIN PR oW 0°Pwoks YW AT NInvya
’3°%7 NIApYa NPOPRIWY DIAT MITIVD DORWII WX
,NDRIW NIAWID IR NIAIR °YYa Oy DINDWA TINOX
YIN on% weRNI YXIWC2 0Inyn Il 7N
OXNA3Y ,79°0% YXIWCL NIwIn Cnow 1°2 nPwsIn
MIWORT DR b y¥In L.abwnnn nodnab
,LIMIIRT PIN DY MINATR IRA C2AwIny pravab
nn% NIIWDHRA DRI L,NINDWA IR YW 7972 n127Y
PIN °BY PRIWa 72°wY NRPWweI 7IHRD 2°3wInk
NP N 5% PRIW 2 7AW 2N IR YRIWY 70100
2RIW7 N0MI3M MINTRA P10 NUR0) 799782 1I00°373
'™y L,17ownn L31 A7) 2003-1700N0 (DD NIRTIN)

.((482

TIWRI AXRIPA PINT NYET DR PR WK L0°157 W YW 1°1270 03 79I 97 nvbon
021577 NIYI WRI-2WI 03 A 5 7Y .(17.6.2003 D1°» NDIDT NW YIPIVIID IXT)
IXT) NPWILWI 3w ARMPY PINT DYET DR X7 WK LN0ION YW 727307 NIDKR)
YW 07°1272 1PY» A2 aAmIT mIpon L(31.7.2003 01 NDIST NIWC PIpI0IID
nyY nym An%Y Apcpnn J°0m3a ,NnRR LpINT NYIA Yy (1770 72013 no1dn v1an
937°3 N%237 YW 7N°DI3IMT N°Y30”7 IR NI0D A1°IN% wHwn pInm °d ,mIvus
7777 137192 0211V LA AR NIV 195w RYWHNT 230%1 KXW 19297 701N
1% 13¥I7 .7N°DIMIRT N°YON” NANN PINT TI0°2 °3 Y53 Yap awenom 71rInn
YI3°D3 0°27IVM 11 AWK ,NINDWA TIPRM 1I7IW ,0271°00YD 31T 212 26 Y 021N

.1°DIX2 11002 1915 737 N0IOMT APWwANT °10% N1 AWK YIRaw 1Y 97217 .9170

TINYY INC1 PRIWT? A0MIM NTIRA PN YW nU1Inwean nvvon Yy .80
NIRP¥M 2¥YY X2 R XIT (7AW DRIIAY) AT XIT RIS LHUnY L0 .17700n
2oV PINT PWHYH A2V LPWIOYR 2II¥Y AW XIT .0°IW JIRY AWIN N°DIMINT
0°33P°N7 .77170 NUPIN-N°NIAN AW XYY ,°3I00°2 7710 INIY 0°032W L,1°7707
5w N°1INL AN IN°PON Py 0 AR 0°¥°ax¥n 2005-2 1DRIN NIIRT QY PINY 101w
IN°7 NYaP% IRAN AT 12 WP IWKRD 0°107 WY NIOND 71001 ,5wn 95 .pInn
2WIN RIT T ATA ]2 AR LOOXIWOT AT AN 77997 YUY 7521 ,5KIw0a 700w
L0230 25 HYm AW IR DAWIN X7 AT N OXI LDV 35 HYm 1903w IIRA



67

7°0Y ,N°1I0V 2 737VA P 00NN X3 .071INL A BYIPPWH 1915 95 ¥a1 1 1707
IDIR2 TINI 25 223 Sym Dowany 35 903 Hym 0°923n ApwiIn C1Nvan 113°07
2377 71°70°7P 021 OPRW IR 2AWINND GPWIT 1137070 NIYHwn

N0™3M MNTRA PN W D°3nwan in°?on% Iwx 112°%3 popo IIvnn .81
9ITR Y2WIN YW OND°I1D NR NN WK L,PINY (2)23 §PYo YW INRIIT NONL 9R107
PINT 2w IN°9onw 75 PV ¥2axn AT §°Y0 03 0N 07IYIL LTIV 2378 YRIwOY
0°721Y YW DN0°15M 03 NDPWI N 1IN 7150 AW .IpPYI1 995 nUnnwvea arx
W N*DIAINTT IN°YON YV ¥UAXM [T PPYOW X7 0°INIWA NIpon LHXIW? Cnvuwh
7918% YRIWSL IRA C2WIN YW 2N YINL XA PINT n°9on onivwy .pInn
,0°1°00%D PW N1AW NI IR NINIIRNT °D X7 0°2WHT DAIWN NINDWH TR
PPRY ,779511 TN 201 1IN0 0PR AN LNPYRIWY MITI-NMITIVD 2ORWII
79X DPWIR YW oNIAW NDIPNW 772197 IR IRIW nUWY 770707 0¥y P 1Y
HRIW> 1°3 177 PRIWA 17 XYM AVIIN wDIN 0% 1301 0371 ,nYaMn IR PRIw03
923 WWR 2R L,(2°°1T 0°IN°7 PR IANRY 1IN1 IR AWK AYIIN WHIM) IR 72
.(2003 92an¥IN ©Y2WMT >M15°02 180 PO IXI) 10 M YDA pPon NP> onw
MI51m 02721y YW DNDID 1°2 710277 *D VIO INYT DX 071N 0°PWHT NAIWN
0759%2 NINYN NINBWH TINPR 378Y 91X *2awIn YW ono°1d 1°a% 02Iant 0non

.NINR 0°9on Py I1n%Y 275 72 1R 750591 ,071I00°an

707X NI"2200 20 17179XN ORI (Q)

N073M MR P10 T19°2 DANAT NP1INY>AR N°YONR YW 0°15RAT ORT .82
HRIW 2 ANDWH 0 WIN MY 227¥-"2XIWOT AT 12 NIDTI AYIAD DOPYIRN IRIW?
1I0V>2 PPLARY TV PRIW™? 10D MNTRA PIN .21°02 X7 °NAWN 21PNV
0°1°00YD AT 13N YPWIN *1INVAN 119707 YW ,IWDRT 33 ,ANADA 70 Yy HRIwOY
2R oomwa 95w oaon Y 1aaR IvI1 RI7.0°9KRIWOT 0397 °12 Oy I0° 0700
%Y INWY I1TYI1 7 .NIIRT N1PYON 1T AYR LOIX N2 NIYOAD YIAY IVII RID
N1°157 X22W ow>,79X .INIIMI ITI2D,0TIRT °0 2 NI0AN 17 7921 71°IN0 [Inw°a
N1*151% 710037 1°2 17V IR 11 1771V N30T PR 1INV XYA 03 0,100 X
TIPRN — 1INV’ WHIN NIMIW NPLIPINT 773202 — 01N PR LIPRIV DI .0IX]
(1)71 37D ,IMY"2N W “1 T'N?9 7048/97 D”17) 1INV 1°2% 712371 N11°AT 1’2
0°2°0 wnIn® 71Inv°an °a% 9257 NIRRT 1727 12 AT PITRY 070 (741,721
MW YW 3T NPHOLAAYL LT 1IN AR YWl A1 712571 11AT YW 1R aba 057



68

NTT 1765 27¥ IXI) NININR TPVIPINT YW 70°DN7 TI0°2 NANINT X7 ORI 2T
97W3a ;399 ,363 (3)L° 375 WL NUDII? N'TIINN N11"NAN DTV UR1-2W1* ‘I
A. Sajo (ed.), Militant 757,(16 7p0D ,0071D DIV) 2XRIW NITN 1 1370 5934705
TDIR DR 7NN DY APXR PUIPINIIT YW annann .(Democracy (2004)
MIXIT IPRT PWA LNRT OVIPINTT AYDIR VY NIMIWA RO LDNNANIT 0IPINTI
N072M MR PN 2w I0°950 ,19X .10 0IRA 71209 NV P2 RENIW
QIRT 0 DR DPPY XAV (INLIA PLARY ATV RO ]DW LRI IRY 2RI0°7

RINIaicEibl

717X R N22N01 TINWANA 71180 077N TRi ()

-9RIWOT AT 72 YW PRIWA AndwnT °n WINHY NIdTa AvUand oRm .83
NPNIAM NONTAN 770N AN LT 0T PY DNTAI PIIWY INI5TA AYanI 21y
791m 91707 L2102 X7 AR MIPRW DY Cnawwn 2ymI% Pnnan 77I% °7D XU OX7
7790 MPIYD 0°1BRM DYINR 0227 YW AY’¥DI YW 05N 0¥ .A1INT CawIna
70N 77 77T 9170 YW 115707 DR IWOHRA 935 0°10pnT DPYIARA VIRl LYK
’> 192377 Npod YW AW IT 13 03 MIA LMY CnIan X X7 .PNIAn nnan
1DIRI NPWAIM I °IXT D930 ORI .ARYANA 7PIRY” RAN YOI I YW In°Yon

13°10%W N17°NYa NaveIn nMIpsyn APRWT T 2NN

1177-20 1MN2IW 0UINKR? PN 017910 172 "231°%7 0P 0P OXi 11070 .2

WIATIN 2118710 10PN OXR 07PN 971210 110°RI (R)

TP 7I0A7 LNPINYa AP0 2RIWT? N0MIM MNTRA PIn Yw o nvhon .84
PRIV 2 ¥ap 77 IMANAT MIRAD AT (2 GpwIN C1NNLIAT 115707 DR PPopaY
*113IX 19%°1 072 (7IDOMA 26) D*IPM IDOM IDWNI I2¥A .ANDWNA TIN’K NII0M1
HRIW? 22WIN NI WK LIIIRT 22WIN NIPRI 1AW 3T 212 YW 0INyn DR 07
JI0°K YUIA T 1I9°0 YIINY 07D .HXIW2 NPWwDINA YL P DORWI AR OIN
PINT N0 P2 °911RY WR 07pnn oxd LOXIWCL 01 ATa v1a bW no01on
WAPIW DUYEART 1°2Y (XIWP2 YpRWNT NI AT 1A ApWwIN 15°07 NIVPD)
12 YW ono°1d %Y I0°K7 .21°R2 XO7 A2wna L, 0y 2 (PRIWCH [0°107 710°K)
9337 1R HRIW 2 MIZM IPRW N 07N qpWIT 15°07 DX YIIN YRIWY 00 A7



69

NIPNYA L AP0aN 57137 I0ORT LINAT7 DR Y¥AY 19972 O L PRIWeA $22IaY
.192377 NPOB °D YV WITIN 2911RIT WP YW 19 DX L1171D0W

2RIW TI1MINT ATNWT 211787 0P ()

PINT NIRTIND 21187 WP P71V DACNNIYY PPV DR T3 2INIWvR .85
:¥27p P07 23 72Y0 .HXIW 2 N°1nT A°°WY AN DNY IR TPDN DR 7370007

IN°7 NNY MIRT IPDM RWI L2 7°Y0 NIXIIT AR Yy”
1977 ©IDND TIVNY IRIWA ATAWY

;7X197 91970 (1)
; 2RW2 172V (2)

TI0R% UnYY Y 72521 ,0%InT 7Iund (3)
Twew Yy abyn X5W nnavin 39IpnY jn1vc JInKd
L owTIn

OR .2X7Ww2 ATy N0 0°9apn IITRD 2WINKM 0°27 0°5YKR 07NV NIvLD
337 °12 YW 0no®1> NIOXRI ¥ITH — 2°INII 0°IVIL I — NN YR YW onoUid
RN AT 212 YVITH L0V 11000 0NN DK TIRIN 0TIV OR 2IRAD
JITRIN DPRAT DYTAIWAN APWIT 119°077 7Y 12307° [0°1 OR 221102 113°0 2PN
%Y 92307% 10°1 XY Y3171 ,(73 °Y0 IXT) NUORITIIPR DONIAVLUA 7RI T Yy

29100 N 1IN 7R I 0T DY 17 210 1A Apwin 115°07

10K 172 OPIVRIT WP 1PNV wHn YW aPRW NIYYn (IR A28 N1IYY .86
INAIW 77297 .pINR W InIv» 1°2% IRAN 37 212 W 0no1d by Yun pinnw
7R ,0°0VPI1 DPRW 0°DDI QIVEARI WINW T° YV pINT 9N DX Dwaa? o°n
WIIT IR NP2IPXIT ORIN ORI IR VPNIW OYINRAW D YV 0773 AvIazn
PY1D2 7V PN NIVINT .AIVNT NIVAY DIWDRT DOYINRT 93 YW 2oncopn XN
DOVXART YW N1VPOXRI NYAID IR 072 VP KW — 0°1I01M DYXARI
nw T .02°%191°%7 XYY Y153 JUPNW QOVIXART DX NIDIT AR — PYIDA JUPRY
IX DYIWORT QYINART PO XM P2 X 7027 DR ITNRYN PR DPLIPIIN
9D0M2 7LPI2 PRNOAY 9137 NPRIPXT AN L0OYXARI VORI YOn NIVINR
— I INRT 1YY VOWAT N2 X PIX .0YINK DIVEARA TV PI OK TIN ,DVINR

£73 — Y911¥I7 WP TRAn 1UIvh



70

“It is no requirement... that all evils of the same
genus be eradicated or none at all” (Railway
Express Agency v. New York, 336 U.S. 106, 110
(1949)).
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“[L]iberty is about higher risk-taking” (A. Sajo
(ed)., Militant Democracy, 217 (2004)).
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Fear (2005), 204-223; J. Waldron, "Security and Liberty: The Image of
Balance" The Journal of Political Philosophy vol.11 (2003), 191-210; M.

Freeman, "Order, Rights, and Threats: Terrorism and Global Justice" in
1°K ,72I25 .(Human Rights in the War on Terror (R. Wilson, ed. 2005), 37-56
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