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Summary of Objection to the Jerusalem Regional Master Plan

Master Plan 1, Amendment 30

November 2008

On 24 November 2008, Adalah submitted an objection to the Jerusalem Regional Master Plan in partnership with the Civic Coalition for Defending the Palestinians’ Rights in Jerusalem on behalf of residents of the Palestinian neighborhoods in East Jerusalem, and human rights and social change organizations working in the area. The Jerusalem Regional Master Plan was submitted around two months ago and then opened for objection. The objection was filed to the National Council for Planning and Building by Adalah Attorney Suhad Bishara and Adalah Urban Planner Hana Hamdan. The objectors' main arguments were that:

1. The master plan for the Jerusalem region would carve up the Palestinian neighborhoods in Jerusalem and sever them from each other, and would violate the constitutional rights of their residents. The designation of large tracts of land for roads and railroads would lead to the massive expropriation of land from the Palestinian population, harm what few land reserves remain in these neighborhoods for future development, and greatly reduce the potential areas available for housing and additional development purposes.

2. An analysis of the plan’s documents indicates that its goal is political and that it is designed to ensure full and perpetual Israeli control over occupied territory for the use of the Israeli population, and to ensure a long-term Jewish majority in the area of the city of Jerusalem. Indeed, “the recommendations for strengthening and developing the city of Jerusalem” on page 9 stipulate, inter alia, that: “The population target set for the year 2020 requires the preservation of the Jewish majority […].”

Restrictions on the development of Palestinian areas to promote the interests of the settlements
3. The plan proposes a transportation and road system that disregards the legitimate interests of the Palestinian residents of East Jerusalem. The plan would carve up the Palestinian neighborhoods and preclude their future development, turning them into islands cut off geographically, economically, socially and transportationally even from their immediate surroundings, not to speak of blocking any possibility of the future development of these neighborhoods and making it difficult for their residents to access public services, even when these services are located close by.

4. At the same time, an analysis of the plan’s documents indicates that the primary objectives of the planners are the political interests of expanding and strengthening the settlements. Thus, the transportation system would connect the Gush Etzion area with the Ma’ale Adumim bloc and E1, and with the Givat Ze’ev bloc, as well as connecting all of these settlements with the Jerusalem city center and the Jerusalem district.  

5. An analysis of the route of the Eastern Ring road, for example, and the route of the proposed railway indicates that they would in practice only serve the Jewish Israeli population and that it would be very difficult for the Palestinians in the area to use them. In other words, the planned infrastructure excludes the Palestinian population, on the basis of their national belonging, and the sole purpose of this infrastructure is to strengthen and develop the settlements in the area of East Jerusalem and the West Bank, and to connect them directly and conveniently to Jerusalem. 

6. The designation of large tracts of land for roads and railways would lead to the expropriation of these lands from the Palestinians, would harm what few land reserves remain in these neighborhoods for future development, and would greatly reduce the potential areas for housing and other development purposes, including economic and social development.

7. The proposed transportation system, in conjunction with the Separation Wall in the area, would constitute physical borders severing Palestinian neighborhoods from each other. The severing of these neighborhoods will also make if very difficult to continue to conduct social, family and neighborhood relations, in addition to the existing economic relations between the neighborhoods. 

8. The proposed transportation system treats the East Jerusalem area like an empty, unpopulated space. The drafters of the plan ignore the existence of a large number of homes adjacent to or on the route of this transportation system. They draw the lines of infrastructure without any consideration to the legitimate planning interests of the residents of the existing Palestinian neighborhoods. This would lead to the demolition of a large number of homes and the expulsion of their inhabitants. Even in the best case scenario, noise and air pollution would severely harm the residents' quality of life.

9. The plan’s directives impose many additional restrictions that would check the future development of the Palestinian neighborhoods in East Jerusalem. For example, the plan conditions the approval of local master plans and the granting of building permits on the existence of legally-approved sewage plans. However, as is well known, there are no sewage systems in most of the Palestinian neighborhoods of Jerusalem. According to data from the Palestinian Central Bureau of Statistics, Statistical Yearbook – Jerusalem, No. 9, sewage systems exist in only nine of the 31 neighborhoods/villages in East Jerusalem (p. 128). This clause makes it even more difficult to obtain building permits, already a cause of great hardship for the Palestinian population.

10. Moreover, the plan demarcates the area of the Old City and its surroundings and stipulates the need to preserve the character of the area. The borders of the Old City in the plan extend far beyond the walls of the Old City and reach adjacent or nearby Palestinian neighborhoods. Thus, the stipulation that development in these areas is conditional upon preservation and rehabilitation would constitute an unjustified constraint on development. In addition, the plan designates a large area adjacent to the Palestinian neighborhoods of Gabal al-Mokaber and al-Thori as “a nature reservation.” This designation means precluding the development of these Palestinian neighborhoods. 

Violations of Israeli law
11. According to court rulings, Israel’s actions in the area covered by the plan, as occupied territory, is subject to both the rules of Israeli administrative law and constitutional law, and primarily the Basic Law: Human Dignity and Liberty. In recent years, the Supreme Court has referred to the language, spirit and constitutional analysis of the law when discussing the human rights of the residents of the Occupied Palestinian Territory (OPT).  

12. Administrative law. The decision to submit this plan was made in complete violation of the rules of sound administration and in contravention of the basic principles of administrative law. Despite the fact that the plan addresses and affects broad areas in which a Palestinian population resides, the planning committee and planners did not consider how the plan might harm the existing neighborhoods, the mobility of the Palestinian population in the area, the need for the future development of these neighborhoods, the impact of isolating them from each other, the ramifications of extensive expropriations in the area on landowners, etc.

13. Constitutional law. The objectors argued that the plan severely violates the right of property of the Palestinian residents in the planned area under Article 3 of the Basic Law: Human Dignity and Liberty, as well as their right to dignity according to Article 2 of this law. Pursuant to these laws, Israel must give equal consideration to the Palestinian population’s right to development.

14. The proposed transportation infrastructure would lead to the massive expropriation of land in Palestinian areas within the confines of the plan and would make it difficult for the residents to reach their lands. This would also constitute a very serious violation of the residents’ right to property and their ability to enjoy the land they own, and harm the rights of the residents to a livelihood and dignified existence. In addition, the Jerusalem Regional Master Plan strips the area’s Palestinian neighborhoods of land resources critical for their urban and economic development. All this constitutes discrimination on the basis of national belonging, which amounts to a violation of human dignity. 

Violations of international law

15. An analysis of the plan’s documents indicates that it would necessarily entail the expropriation of occupied Palestinian land and violate the basic rights of the Palestinian residents in these areas. The plan’s main purpose is political and inconsistent with international law to which the State of Israel is bound as an occupying power in East Jerusalem. International humanitarian law requires Israel to address the vital needs of the civilian population under occupation and to refrain from implementing fundamental changes in the occupied area. It also prohibits the expropriation of the residents’ lands for political objectives. In this case, it is patently clear (and even expressed in the plan’s objectives as stated in its directives) that the violation of the Palestinian population’s rights in the area is not for immediate, essential military reasons that under international law would temporarily justify the violation.

16. As is well known, immediately after the 1967 War, the government of Israel decided to annex approximately 70,500 dunams of occupied territory north, east and south of Jerusalem (now known as East Jerusalem). The annexation, which was implemented unilaterally, did not alter the legal status of East Jerusalem under international law and it remains, as it was on the eve of annexation, Occupied Palestinian Territory, and its residents are protected residents under the Fourth Geneva Convention. Indeed, the International Court of Justice (ICJ) in its advisory opinion of 9 July 2004 on the Separation Wall constructed by Israel, addresses, inter alia, the status of East Jerusalem in international law. The ICJ unequivocally reiterated that the status of East Jerusalem, like the status of the West Bank and the Gaza Strip, is occupied territory; that is, a place where the Israeli army rules in a real and operative way. The rule stating that the use of force must not produce or lead to any transfer or change of sovereignty constitutes one of the fundamental principles of international humanitarian law. Thus, for example, Article 47 of the Fourth Geneva Convention of 1949 stipulates that the convention applies to the population in the occupied territory, even if it has been annexed to the occupying power.

17. As detailed above, the master plan would create a considerable destruction to extensive tracts of land for the purpose of the construction of settlements and an infrastructure system of roads and railways that would primarily serve the residents of the settlements and West Jerusalem, in contravention of Article 53 of the Fourth Geneva Convention.

18. Further, Article 147 of the Fourth Geneva Convention states that extensive “appropriation of property” in the occupied territories constitutes a “grave breach” of the convention. 

19. The provisions of international humanitarian law prohibit the occupying power – that is, the State of Israel, including all of its institutions – from altering the character and nature of the properties in occupied territories unless this is undertaken in a proportionate way, for reasons of military exigency or to benefit the local population, as stipulated in Article 43 of the Hague Regulations. The Jerusalem Regional Master Plan, however, does not fall within the framework of these exceptions. Thus, for instance, its main goal is described as, “The development of Jerusalem as the capital of Israel and as an area connected to the Jewish people, while enabling additional religions to exist in dignity.”

In light of the above, the objectors demanded that the National Council for Planning and Building cancel the plan.
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