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“When we look into a mirror we think the image that
confronts us is accurate. But move a millimetre and the
image changes. We are actually looking at a never-ending
range of reflections. But sometimes a writer has to smash
the mirror - for it is on the other side of that mirror that the

truth stares at us.”

Harold Pinter, Noble Lecture: Art, Truth, and Politics

“After drinking a great deal of sweet tea and coffee with
friends and after planting olive trees with the children of
Rafah, we took a lonely walk through Erez checkpoint back
to Israel. We were nearly the only people passing through.

Craig said to me that it was like those movies you see
where someone finally walks out of prison but leaves their

friends behind.”

Cindy Corrie
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771392 VD7 Y8 HTIN DIININDI IN1T
United Nations Relief and Works Agency for Palestine — UNRWA >530p

Refugees in the Near East

DYPVLOYON DOVIVAY YPDN NN NNDIO 24.5.2004 DV 7PV VP yNan OIN oY .25
29P2 NN MPOYI MNINY ON»NNN (31.5.2004 D) T UNRWA o7irn oyvn
NYT 95 YA VPR YNIN TONNI MY NYINT DINTI TPPVOYIN NPNIIRD NMDIIIIND
,19.5.2004 D2 INOVIIDON-DNI NNMPNNY NNONN TONNA 1NN DPVOYY DINIIN 8 MY
D192 17 MNAY NN YNYA NYPY YNIN THNN ,)D 1N YN DIINN OINIINX 61 )

UNRWA nn20 0N1IRD 1NN 1YaN N0 00 9 Payd .18 DnY nnnn

:(3—2my) NPT
“On 19 May the IDF ordered all males aged 16 years and
above to gather at an UNRWA school. Approximately 400
persons assembled. At 14:00hrs the same day residents of
other areas of Rafah organized a demonstration. When they
approached Tal Es-Sultan, an IDF tank fired several rounds
into the crowd. Eight Palestinians were killed and 61 others
injured in this single incident. Thirty seven of the injured
were below 18 years of age. In total, 17 children under the
age of 18 were killed by Israeli gunfire during “Operation

Rainbow”. No Israeli casualties were reported.”

W11 79 ROV NNYY NODIO 31.5.2004 0199 UNRWA n7yT1 2789

0YN N3 PIYY NTNYH NyTiNa Nyap UNRWA [ xaxn » Dy y¥aw ann 00D wN .26
DY21712 DXNA 167 YOI (24.5.2004 — 18.5.2004) 7))y NWP” Y8IN TONN ¥ ,26.5.2004
2,066 Y0¥ ,MNAYN 379 YOUIN NON DN .NGIIY DRIDINY 97172 ,JNUDIDINR-DN DY
13V NP Y8 DIN TYY 2004 FNND NIXNNNM YD OIND DYLN NINDN NYIP THY .MV
:TIVOY 3451 NN IWKR ,MNOWN 641 YOYIRY ,DON 277 NIY NYINIL 10N INNDA 24 D2
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“Following the complete withdrawal of Israeli forces from
Rafah on 24 May 2004, UNRWA has now been able to
complete its full assessment of the numbers of homes
demolished or damaged beyond repair during the latest
Israeli military operation in Rafah. From 18 May until 24
May a total of 167 buildings in the Tel Sultan, Brazil and
Salam quarters of Rafah were destroyed or rendered
uninhabitable. These buildings housed 379 families or
2,066 individuals. This latest round of demolitions come on
top of what had already been one of the worst months of
the intifada in Rafah. In total, from 1 May until 24 May,
277 buildings, housing 641 families, or 3,451 individuals
have been demolished in Rafah. Since the start of the
intifada 1,476 buildings have been demolished in Rafah,
affecting 14,666 people.”

.12 79 NOYOV NPNYY NODID 26.5.2004 01N UNRWA ny1in 2789

NAND DNY DOPIID TUNI TIRNNDND NN ,ININD ,IPOY 31.5.2004 0y UNRWA nnyTa 27

NN YTINA D NN UNRWA ) pMIDwan ARSIND ,NNININ D172 TN,y Nyisia
710 YOYON 1IN DN .NTY NYINT DT NHY MIND DN 298 NANN ©IN TAD2 2004
(80% -2) Y29)N NINIINRN MIDIVOIND YV Y1911 217N .00 3800 -O NN WX ,MNAVN

(1 my) 0 N8N UNRWA .00959 n»o1voIN NN

“During the month of May 2004, the Gaza Strip witnessed
a shocking upsurge in the level of violence and destruction,
with the IDF conducting large scale incursions into densely
populated areas of Rafah. Sixty Palestinians were reported
killed and 221 wounded, including many civilians. Some
298 residential buildings housing 710 families were
destroyed or damaged beyond repair. Apart from 47

buildings, all were occupied by Palestine refugees. They
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represent over 80% of the victims. Significant damage was
also done to Rafah’s infrastructure, agricultural land and

other private and commercial properties.”

11 79N

oV DONXINN NN NTYM 31.5.2004 DYH NHYLH VNN THON2 NN UNRWA .28
TPDYIIND NMIDID MYP MI9N NON DPNX IUN ")V NUPY Y8IN ToNNa NaIsH
2(3y) NTY NYINIIY NI NINI NN
"During the operation, ambulance services were interrupted
by the Israeli forces and ambulances were prevented from
evacuating casualties from Tal Es-Sultan area. Israeli
troops also prevented people from accessing UNRWA’s
health clinic in the area. A 60- year old Palestinian died
from kidney failure when Israeli troops refused to allow
him to obtain medical care in the hospital located outside
Tal Es-Sultan. On 20 May the IDF entered the Brazil, As-
Salam and Junena areas of eastern Rafah, sealed off the
areas and cut off access to the UNRWA warehouse. Heavy
destruction of houses was reported. Shortages of food and
potable water in the targeted areas resulted from the

destruction of water and electricity supplies.

During “Operation Rainbow,” extensive damage was
caused to agricultural land and property. Crops, green
houses, water irrigation systems and farm equipment were
destroyed in several areas. Large farm areas east of Rafah
along “Route 4” were leveled in the early stages of the
operation, and green houses and irrigation systems
destroyed in the area surrounding Tal Es-Sultan. Uprooting
of citrus and olive trees was reported in all areas where the

IDF deployed their troops. The destruction has affected
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several hundred dunums of farmland. (One dunum equals

1,000 square metres.)

YNIN NNONI TINMY L2004 ORND YTIN THNNI N MNI NIAND Y¥IAY INHN ©INN .29
SW NT LNAND YNINY DXNIAN NN ANPA 33.3% DW DTN DY MYD L, PYa nvpr

United Nations Office for ) ©»INDINDIN Dy OINOND OIRD TIWN H¥) UNRWA
In 7 (7 my) »> yap 2004 »vn (the Coordination of Humanitarian Affairs - OCHA
May 2004, the number of Palestinians requiring shelter in Rafah increased by
INSIND NYINY NPPVLDYIN NPDIVIIND 1PN DNY MDD 771,000 ,)0 MO .»one-third.
UNRWA made » (10 y) 9NN N7 %95 NN DN NIAKD HY DINIAN NOMIN MZIWInN
emergency food distributions, and WFP distributed 771,000 loaves of bread

during the crisis in May

.13 79 NOPOY NPNYY NADID 6.6.2004 0PN OCHA 5wy UNRWA Sv amunn Nyt 2789

S5y MYaYN DIXNAN MDIIN YD DIRND MMV YNV HY GMYNN N1 82°0) PoIin Ty .30

-y UNRWA .12 5700 DNY DWIN NIND NN Q0N ,NPVDIIN NMDIVIIND YD
MYPN NPIRVINDIND MIYYNN DY TTINNNY NMINDIAN NDNPY NI OCHA
:(17 7ny) DXNA NDIN 12T NPIAPYN RAND MY MYann

“The problem of homelessness in Rafah affects the whole

community. Families who must now accommodate their

friends or relations are placed under heavy strain. Those

living in the area near to the ‘buffer zone’ are under

constant threat of home demolition. Education is disrupted

while school buildings are housing the homeless.

The demolition in May was the most extensive yet
experienced by Rafah’s residents. Donors and agencies
must consider carefully how to deal with the humanitarian
consequences if Israel continues to pursue this policy of

home demolition.
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With short term accommodation currently saturated in
Rafah, the alternative for housing homeless families is
either in school buildings or tent villages. The latter option
risks more severe sanitation and health problems and

community dislocation.”

1 o1 1.35 S 702 YYD PRY NIN 2D I9PRN TINNXND WTIN 2004 VOMINX vTIN2 .31
YTINI NANN y¥IVW DXNA DV INNIN DINNND NDI0YW NI NN PVOLIN MOITIIND
5y NPANN PN, PINN SY WTINA YA NP Yy8an Tonmna N1 L2004 NN
£99,092) 919 9 )INVOINDIND YPOM MNPaN
“These funds do not absolve the occupying power of its
responsibilities to uphold international humanitarian law.
The Israeli authorities must take urgent action to alleviate
the suffering of the population in the occupied territories,
where the humanitarian situation has alarmingly
deteriorated over the past years. As reiterated by the
European Union and the United Nations, house demolitions
are disproportionate acts that contravene international
humanitarian law, in particular the Fourth Geneva
Convention, and show a reckless disregard for the lives of

civilians.”

.14 /79 NOPOY NPNYY NADID 11.8.2004 DN X PRN TINORN NYTIN 2787

12177) ladequate housing) D>1IN) D290 P2IVI 07N DYDY D> TNIP77 00777

@right to food) Nivs

NMIDINN PIMIRNIN NN ,7NPYA NYPY Y8IN DIN INKRD 01N D> ,28.5.2004 DV .32
,N9T TN WTIN ININI MINKD RAXND MOV MXNIN N 0T Y80 DY MDA
DNTAY NN PIIY MM OXMNI DINN PRYD OIND DYLN DX TNPHN ONNTN WD
YIRVINNDIND MINDIIAN VAYND MNNN MIIN NIANTD YIX I2T2OYHYN THM NN
SININDIAN DTNN NPT LIYN)
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“The Special Rapporteurs of the Commission on Human
Rights on adequate housing, Miloon Kothari, and on the
right to food, Jean Ziegler, urgently appeal to the
Government of Israel to respect United Nations Security
Council resolution 1544 and bring a permanent halt to the
massive military operation by Israeli occupying forces,
including the systematic demolition of Palestinian homes,
and the destruction of water sources and livelihoods in the

Rafah refugee camp of the Gaza Strip.

The Special Rapporteurs are gravely concerned at the scale
and human consequences of the recent destruction in Rafah
and condemn in the strongest possible terms the military
operation in Rafah that has resulted in the massive
destruction of homes and livelihoods as amounting to
serious violations of international human rights and
humanitarian law, including obligations of the Occupying
Power to respect the right to adequate housing and food of
the Palestinian population. The United Nations estimates
that between 18 May and 24 May 2004, 167 buildings in
the Tel Sultan, Brazil and Salam arecas of Rafah were
destroyed or rendered uninhabitable, leaving 2,066

Palestinian homeless in just one week.”

DN PNINT MO PRYYY DOXNMINI DIND PNIYI DIND DYVN DXTNPHN OIMYTH DY NYIN 2789
W15 /79 MOV NPNYY NADID 28.5.2004

TINIT 2D NO9)I0 DVINA DYOSI TNPOINANTIANNT

POYS ONMIND DYOVNR TAPHD NNTN PPANI TINNT V) NONION JNIN 2001 NN .33
Special Rapporteur to the UN Commission :1967 Nwi ywamy D¥»Vooan DNLYN

on Human Rights on violation of Human Rights and International Humanitarian
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DY Y¥a NN NN TIRNT N9 .Law in the Occupied Palestinian Territory.
YYD NVXOIDNN DY DOVAVNY NOVNPA TR NI DI INMINDPL LVIYNI MINY
NI 121D .17V )OPIA,PT ,NVOIMI MNRVIDININD TID NI Iy . TIOMNAY
TNOMIY LGON HTIIINMP NVIDIDIIND ININDIA VIVNY IPNNN 17D WURI THY

PINDMNINDIIAN PTN N2 PIN TR VMY NIN TIRNT

http://www.llmpil.leidenuniv.nl/index.php3?m=2&c=30#Dugard

25 — 18 YAV NMPNA NMAWNN NTHDY MY NYIXIL P22 TIRNT 0N ThHIN NIV
TANNT N0 NYT NN ONIRN DY Y99I PN Payn 12.8.2004 D12 .2004 "2
P2, TINNT MDY ONMNN ,NT NIT NNDN .OMIND DY THOHIN NIXYI MPTHN ONIY
NN YTIN TONNA MY NYINID NN T DY Y¥IIW AN DXNAN DINDY 2970 XIND ,INYD
M IN/A DXDWNN T DY YNIAW 2NN DONAN DIND IIND ONMNN NIN TIN»1Y ,2004
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“The Special Rapporteur visited Block “O”, the Brazil
Quarter and the Tel Es Sultan neighbourhood of Rafah in
the wake of Operation Rainbow carried out by the IDF in
May 2004 and met with families that had been rendered
homeless in the exercise. In Operation Rainbow, 43 persons
were killed, including 8 who were killed in a peaceful
demonstration on 19 May. From 18 to 24 May, a total of
167 buildings were destroyed or rendered uninhabitable.
These buildings housed 379 families (2,066 individuals).
These demolitions occurred during one of the worst months
in Rafah’s recent history. During May, 298 buildings,
housing 710 families (3,800 individuals), were demolished

in Rafah.”
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“The Special Rapporteur was appalled at the evidence of
wanton destruction inflicted upon Rafah. The Special
Rapporteur is mindful of article 53 of the Fourth Geneva
Convention which provides that any destruction by the
occupying Power of personal property is prohibited except
when such destruction is rendered absolutely necessary by
military operations and that failure to comply with this
prohibition constitutes a grave breach in terms of article
147 of the Fourth Geneva Convention requiring
prosecution of the offenders. The time has come for the
international community to identify those responsible
for this savage destruction of property and to take the
necessary legal action against them.” (emphasis added —

M.D.)
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War Crimes in Rafah: Violations of International Humanitarian Law : nnNy

.and International Human Rights during the “Rainbow” operation
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“For the purpose of the missions, the team visited
Jerusalem, Gaza City, and spent more time at Khan Yunis
and Rafah. They collected numerous testimonies from the
civil population at Rafah, in particular from the families of
victims or eye-witnesses, including journalists, doctors and
nursing staff. Numerous members of the medical and
paramedical professions were interviewed, in particular
ambulance staff and the medical and management
personnel at the An-Najjar hospitall. International
Committee of the Red Cross (ICRC) personnel were
interviewed. The members of the mission also met staff
members of the United Nations agencies present in Gaza,
the United Nations Relief and Works Agency for Palestine
Refugees (UNRWA) and the United Nations Office for the
Coordination of Humanitarian Affairs (OCHA).

In addition, the team members carried out field visits in the
city of Rafah, in the bombed out districts of Tel al Sultan,
Bloc O and Brazil, in the private dwellings in Tel al Sultan,
Bloc O and Brazil. They visited the schools where
UNRWA provides shelter for families obliged to leave their
homes that have been either destroyed or likely to be. They
visited An-Najjar hospital. They followed the route
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followed by demonstration of 19 May 2004, from Rafah
City to Tel al Sultan. They analyzed the registers and
medical files available for the period concerned. They
viewed several videos, in particular relating to the 19 May
demonstration. They had access to numerous photographic
documents. They were able to consult OCHA's extensive

collection of maps.

The team met with members of the Palestinian National
Authority, including the governor of Rafah, and with
several members of the Rafah city council. During their
stay in Israel and in the Occupied Palestinian Territories, on
several occasions the team members contacted members of
the Israeli Defence Forces (IDF). In particular one of the
members of the mission had a long telephone conversation
on 9 June 2004 with Sec. Lt. Erely Eran, Assistant Head of
Foreign Relations Dept. of the IDF District Coordination
and Liaison Office — Gaza Strip. These contacts however
did not seem sufficient. On 15 June 2004 the mission
members therefore wrote to the office of the IDF
spokesperson, asking for comments on a series of
questions. An answer to the list of questions reached FIDH

on 15 July 2004.”
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"I woke up in the morning on May 18, and my mother told
me there was a curfew. Around 9 a.m, the children were
dressed up, had breakfast and were playing. Ahmad went
up on the terrace several times. My mother asked him not
to. At 11:30 a.m I tried to get a little sleep. The shooting
stopped for about 15 or 30 minutes so my sister wanted to
go up and get the laundry that was drying on the terrace.
Ahmad wanted to go up to feed his pigeons. We did not
know there were snipers less that 80 meters away. We
heard two shots. The first hit Asmaa on the head. Her head
was simply cut in two parts. Ahmad saw her and started
shouting « Ali, Ali, help, come quick! ». He tried to get
away. I found him in the staircase. There were bits and
pieces of his brains all over. I squatted next to him, the
shooting was still going on, I saw his head was open. My
mother asked me to try and get him downstairs. I tried to
hold his head and tie it up with a piece of cloth. I laid him
down in the room. Then I went back upstairs and crawled
to my sister's body. That was even worse. I picked up the

pieces of her skull and brought her body down."
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"At 8 o'clock in the morning of Thursday May 20, we heard
the bulldozers and the tanks. One tank hit the wall of the
house twice. The third time, the wall crumbled. I grabbed a
white flag and asked to be allowed to leave the house with
my little girl. The canon of the tank moved to show that I
could leave. The tanks had been on the corner of the street
since 11 o'clock the night before. We walked 100 meters
towards the tank and they started firing at us with a
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machine gun. The children started screaming and we turned
back to the house. My son was hit by a bullet, his arm was
covered in blood. We held the T-shirt up to show the tank
that someone had been wounded. They revved up to scare

"

us.
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"The march started after the noon prayer. There were more
that 1500 people, say between 1500 and 3000. We got to
the 'Zorab' crossing. The children were in the front. We
heard a few shots, not many, that came from the tank and
the snipers in the buildings. The Apache helicopter flew
lower. Then the tank fired a shell. I was filming. It was
obvious that they were aiming at the children. There were
no warning shots, no warning on the loud speaker. Then,
just as the wounded were being carried away, there was
another explosion, another shell from the tank and some

more shots from the helicopter."
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"After hearing the testimony of many people, the members
of the mission were convinced that several acts committed
by the IDF had no military justification; their sole motive
was to terrify the civilian population and commit reprisals
against it. Furthermore, these attacks against the people
were indiscriminate, without any distinction between
civilians and combatants. They are arbitrary infringements

of the right to life and violate the obligations imposed on
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Israel by the International Covenant on civil and political

rights."
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“It was Thursday and I knew that there had been some
demolition activity in my district. I wanted to go there but it
was impossible to enter the district. When I was able to go,
my house had been demolished with others. Over an area of
100 meters, 10 houses had been demolished. In my house
there lived 9 people. This was a collective demolition. My
house was 350 meters from the border. My future is

desperate. I am waiting to be re-housed.”
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“It was 9a.m. I brought home on my shoulders a neighbour
of 85 years of age who lived between Abu Ahmed and our
selves, while the demolition of his house was in progress.
We could hear Abu Ahmed’s cries. My window overlooks
his house. They began to demolish our kitchen, while the
women were in it. Everybody started to cry. We came
down. The bulldozer approached from the other side . The
bulldozer lifted up our car and blocked the gate with the
car. We could not come out because of the tanks. I called
the Red Crescent. With the help of a metal ladder we
managed to get to a neighbour’s house. And the bulldozer
demolished everything after we left. This lasted a few
minutes. The bulldozer did not go back to the street but
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continued towards another house. There were 9 tanks in the
street; They did not give us any time or warning. We came
out with white scarves and the soldiers asked us to raise our
hands; we walked between the tanks. I carried the old man
of 85; he was unable to walk. We walked like this to the
second street and there an ambulance took us to Al Najjar.
In our block of houses, 9 houses were demolished and they
left two or three houses standing; everybody has been

affected. Here, we are 800 meters away from the border.”
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“I live in the Brazil district in a house with my seven
children and my mother who is old and infirm. I am 800
meters from the Egyptian border. This place is quiet. On
Wednesday the 18th May, the tanks arrived at about 8 .30
p-m. They encircled the district approaching from two
directions : the gate of Salah El Din and the cemetery gate.
There were tanks, one bulldozer and helicopters with
snipers. There was no order over the loud speaker for a
curfew or to announce the house demolition. On the other
hand all the residents lay low in their houses.

On Thursday 19, at about 7.30 a.m, I heard the bulldozer. It
was 50 meters away and in five minutes time it had arrived
in front of my home and had knocked down the front of the
house. I just had the time to leave with the children through
an entrance I had made with the help of my neighbours at
the back of the house. I took my mother, who is 80 years
old and unable to move herself, in my arms. My wife took
the children and we went to our neighbour’s house 100

meters away. We stayed there for a day and a half because
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of the curfew. I tried to shout out to the driver of the
bulldozer to stop. It was a woman. Then a tank fired on my
house — it had already been demolished. When the curfew
was lifted, I went to School B [the UNRWA one] - because
my house had already been demolished by the Israeli army
in 1967 at Rafah and because ever since I have had a
UNWRA card and I know that schools are places of refuge.
[...]

In the street, 14 houses were demolished.”
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“On the 19th May, the attack on Brazil began at 9.00 p.m.
The people living beside the border moved off because they
were frightened of the tanks. They went off towards
Shabura. I saw the tanks arriving ; this was the first time
that they had come from that direction, from Djnina , the
district to the north-east of Brazil. They were planning a
siege. We heard the sound of helicopters and tanks. We
stayed the whole night long at home with this going on
around us. At 8.00 a.m., we heard on the radio that the
Israelis were in the process of demolishing Abu Ahmed"s
house (he 75 years old), two houses away from here.

The telephone rang, people were calling me to find out
what the news was. I was trying to find out. I heard the
cries of women and I tried to see what was happening
through the window which looks out on to the srtreet. Just
as I was looking a tank pointed its gun and I ran to the back
of the house . The tanks were everywhere around us. A
bulldozer started to demolish the house of Abu Ahmed.
There were also shots fired in the direction of this house

[..]. At our house, a bulldozer started to demolish the front
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rooms, it also fired at the mounds of debris. The driver told
us to go back in to the back room, but we were scared, we
put ourselves in a place of shelter and in a place where we
could be seen. There were two men on the bulldozer, one
was sitting, the other was standing with a gun, they were
laughing. My brother asked the women to make white
flags, the driver of the bulldozer laughed.. He sounded the
horn of the bulldozer and waved to us to leave the house.
One of the men tried to talk to the driver of the tank that
was behind the bulldozer, but the bulldozer completed the
demolition work. There were 5 women and 15 children. We
left for School B, 2 and a half kilometers from here, where

we arrived at about 11.30 a.m.”
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“One other justification claimed by the Israeli army in support

of this house demolition was to present this as a means of

destroying the tunnels that these houses sheltered, and that

allowed smuggling of, in particular, weapons from Egypt. In

fact, this is the main justification put forward by the authorities

in official statements. Yet, this could only partly explain why

the demolition was carried out: finding three tunnels cannot

justify the demolition of 167 houses. Also, the flagrant

contradiction between this justification and the way in which

the house demolition was done is only too evident: no house

searches to establish the existence of tunnel entrances or
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weapons were carried out before the demolition; in the vast
majority of cases the IDF soldiers did not take the trouble to
even leave their tanks or bulldozers before they started the
demolition work. In his reply to the questions asked by the
mission, the Israeli army spokesman linked the reason for the «
Rainbow » operation to the fact that there were tunnels being
used for gun smuggling and also to the need to « uncover »
these tunnels:

‘On May 18, 2004, the IDF began an operation to uncover
weapon- smuggling tunnels. The operation began following a
week in which Palestinians fired anti-tank missiles at army
vehicles, resulting in the deaths of 11 IDF soldiers. These
missiles were smuggled into Gaza Strip via the tunnels, thus
heightening the urgent need to operate against the

299

infrastructure facilitating such weapons smuggling tunnels.

Human Rights Watch n”71
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“In investigating the events of May 2004 and other
demolitions, Human Rights Watch documented systematic
violations of international humanitarian law and gross human
rights abuses by the Israeli military. During the major May
incursions of May 18-24, the IDF destroyed houses, roads, and
large fields extensively without evidence that the destruction
was in response to absolute military needs, including in areas

of Rafah far from the border.

In areas of Brazil further from the border, where incursions
were not expected, most of the residents were inside their
homes as armored Caterpillar D9 bulldozers crashed through
the walls. Bulldozers allowed residents to flee but proceeded
with the destruction before they could remove their
belongings. In some cases away from the border, like the
Rafah zoo, the destruction took place after the IDF had secured
the area, in a manner that was time consuming, deliberate, and

comprehensive, rather than in the heat of battle.”
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“During the incursions into Tel al-Sultan and Brazil, the IDF
employed armored Caterpillar D9 bulldozers in a manner that
was indiscriminate and excessive, resulting in widespread
destruction of homes, roads, and agriculture that could have
been avoided:
* Houses. In Brazil, Caterpillar D9 bulldozers cleared “tank
paths” inside the camp by plowing through blocks of houses as
a general precaution against possible attacks with RPGs or

roadside bombs, irrespective of the specific threats that
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international law requires. The IDF also used D9s to destroy
homes near suspected smuggling tunnels and in other areas on
a preventive basis, not in response to specific threats. Other

house demolitions had no discernible reason.”
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“Alternatives to Home Demolition. According to tunnel experts
consulted by Human Rights Watch, a number of less
destructive alternatives exist for the effective detection and
destruction of smuggling tunnels. No one method is guaranteed
to work in all situations, but different techniques can
compensate for each other’s shortcomings, and overall
conditions in Rafah favor the IDF: Only four kilometers of the
border run alongside Rafah, and tunnel depth is limited by the
water table — approximately forty-five meters in the camp. In
this environment, the IDF could install an array of
underground seismic sensors along the border. Known as an
“underground fence,” this method has successfully detected
digging activity on the U.S.-Mexico border. Other methods,
such as electromagnetic induction and ground-penetrating
radar, could be used to detect tunnels at the point where they
cross the IDF-controlled border, and detection is more likely if
the tunnels contain electrical wires, lights, and pulley

mechanisms, as the IDF claims. Once the IDF detects tunnels
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underneath the border, it could dig down and neutralize them
with concrete or explosives, obviating the need for incursions
into Rafah that result in destroyed homes and sometimes loss
of life...the enormous impact on the civilian population of
demolitions places the burden on Israel to make the case as to
why the only way of dealing with tunnels that run underneath
IDF positions is to demolish houses deeper and deeper into the

camp.”
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“Nearly two-thirds of these homes were in Rafah, a densely

populated refugee camp and city at the southern end of the

Gaza Strip on the border with Egypt. Sixteen thousand people

— more than ten percent of Rafah’s population — have lost their

homes, most of them refugees, many of whom were

dispossessed for a second or third time...most of the

destruction in Rafah occurred along the Israeli-controlled

border between the Gaza Strip and Egypt. During regular

nighttime raids and with little or no warning, Israeli forces

used armored Caterpillar D9 bulldozers to raze blocks of

homes at the edge of the camp, incrementally expanding a

“buffer zone” that is currently up to three hundred meters

wide. The pattern of destruction strongly suggests that Israeli

forces demolished homes wholesale, regardless of whether

they posed a specific threat, in violation of international law.

In most of the cases Human Rights Watch found the
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destruction was carried out in the absence of military

necessity.

In the case of Rafah, it is difficult to reconcile the IDF’s stated
rationales with the widespread destruction that has taken place.
On the contrary, the manner and pattern of destruction appears
to be consistent with the plan to clear Palestinians from the

border area, irrespective of specific threats.”
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"Late style is in, but oddly apart from the present”

Edward Said, On Late Style
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“President Bush told the nation's pro-Israel lobby yesterday
that the Jewish state "has every right to defend itself from
terror," as the administration softened its opposition to an
Israeli incursion into Gaza that has killed a score of

Palestinians.

The president, whose speech to the American Israel Public
Affairs Committee (AIPAC) was interrupted 67 times by
applause and chants of "Four more years," delivered mild

criticism of Israel's actions in Gaza.”

Dana Milbank and Glenn Kessler “Bush Backs Israel’s Defense” The Washington 2739
.23 /7% NOPoY NPNYY Nald Post 19 May 2004
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“The Secretary-General strongly condemns Israel's ongoing
and widespread destruction of Palestinian homes in Rafah
in the southern Gaza Strip. Reports cite the demolition of
scores of buildings over the last two days, in addition to
130 residential buildings already destroyed this month. The
Secretary-General has repeatedly called on the Government
of Israel to address its security needs within the boundaries
of international law. He wurges Israel to uphold its
obligations as an occupying power by immediately halting
such actions, which are tantamount to collective

punishment and a clear violation of international law.”
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"The Secretary-General reiterates his condemnation of
Israel's widespread destruction of Palestinian homes in
Rafah in the Gaza Strip. Recent reports from UN agencies
assert that some 2,197 people have lost their homes in the
first 15 days of May. In addition, there are reports of Israeli
military plans for a more extensive round of house
demolitions in Gaza. He repeats his call on the Government
of Israel to fulfil its obligations under international law as it
acts to ensure its security. As the occupying power, it must
cease such acts of collective punishment immediately, and
to refrain from further grave violations of international

law.
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“The Secretary-General strongly condemns the killing and
injury of Palestinian demonstrators in southern Gaza today.
He calls on Israel to immediately halt the military
operations. The killing of peaceful demonstrators, many of
them women and children, has distressed the Secretary-
General, who sends his deepest condolences and
sympathies to the families of the victims. The Secretary-
General has repeatedly warned Israel, including yesterday
via his Middle East envoy, that it must abide by its
obligations as an occupying power, which include
protecting the civilian population and eschewing the

disproportionate or indiscriminate use of force.”
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“Resolution 1544 (2004)

Adopted by the Security Council at its 4972nd meeting,
on 19 May 2004
The Security Council,

Reaffirming its previous resolutions 242 (1967), 338
(1973), 446 (1979), 1322 (2000), 1397 (2002), 1402
(2002), 1403 (2002), 1405 (2002), 1435 (2002), and 1515

(2003),

Reiterating the obligation of Israel, the occupying Power,
to abide scrupulously by its legal obligations and
responsibilities under the Fourth Geneva Convention
relative to the Protection of Civilian Persons in Time of

War of 12 August 1949,

Calling on Israel to address its security needs within the

boundaries of international law,

Expressing its grave concern at the continued deterioration
of the situation on the ground in the territory occupied by

Israel since 1967,
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Condemning the killing of Palestinian civilians that took

place in the Rafah area,

Gravely concerned by the recent demolition of homes
committed by Israel, the occupying Power, in the Rafah

refugee camp,

Recalling the obligations of the Palestinian Authority and

the Government of Israel under the Road Map,

Condemning all acts of violence, terror and destruction,

Reaffirming its support for the Road Map, endorsed in its
resolution 1515 (2003),

1. Calls on Israel to respect its obligations under
international humanitarian law, and insists, in particular, on
its obligation not to undertake demolition of homes

contrary to that law;

2. Expresses grave concern regarding the humanitarian
situation of Palestinians made homeless in the Rafah area
and calls for the provision of emergency assistance to

them;

3. Calls for the cessation of violence and for respect of and
adherence to legal obligations, including those under

international humanitarian law;

4. Calls on both parties to immediately implement their

obligations under the Road Map;

5. Decides to remain seized of the matter.”

63



.32 /¥ VOOV NPNYD NADID 19.5.2004 DN 1544 1901 DVINA )NVIAN NIVIN NVINN 2787

MR IAN ,NNND .FOYHVH TN NN NN O7IND DY PNVIAN NSWIN DY IR NVINN O .71
ND 70 110 KD D NN OIWINT DIMYN .IVINNY THNN XY PNVLIAN N¥VINT 27NN
NP DYNN ININDDIAN TOMN DY TOYNIYN TH 191 NN DD NVONN MTIN NYTH
,N9915 1% YT .NNVIIN NSYIN ,INNN0N NP2 SMYNYNI PNIRD TIT ,07IND 09192
N W DY TO0 INIAN — OYNIANAN NITN M OPTHN TN NN N ,MOD) Y]
DON L9099 NN PPTHN VTN (6 2dWNN) PNHVIAN W NHYNNN YK NN NNIIDNI
ANNRNNA 35,4 ,5 DXWNN) 7)Y NYPY YNIND NYI MY NTINR TP 01T NP

277N

,2ANIN DY NDTHRN POV OV IYHYN THN NN INTHY MTIX MNT 17.5.2004 DM .72
NIND YNINY MIANDN OXNIAN NOMIN MNYD NXIND IMTIND 12T ONRI POP
SN D INDNN INYLN AN YN ,JPDI0 NPIYN PIOY .Y NYINT D172 ,N97 NN
29D MMT PVMDPT YON ToNNA
“U.S. Secretary of State Colin Powell on Sunday criticized
the Israeli army's destruction of Palestinian homes in the
Gaza Strip as Israel warned it would step up military

operations in the area unless militant activities stop.

"We oppose the destruction of homes," Powell said near the
end of a roughly 22-hour diplomatic flurry in Jordan meant
to address Arab anger over U.S. policies in the region. He
said the razings are counter-productive. On his U.S.-bound
flight, Powell told reporters that Israel must make decisions
about its security needs. "But we believe that the wholesale
bulldozing of houses in this manner in a refugee camp,
which displaces hundreds and hundreds . . . of people, is

"9

something that we have to express opposition to.
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“The US secretary of state, Colin Powell, joined
international criticism of Israel's demolition plan during a
weekend visit to Jordan. Mr Powell said Washington

opposed the "wholesale bulldozing of houses" in Rafah.”
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“MR. BOUCHER: Don't tear down homes as a punitive
measure or to facilitate construction. Those are the kinds of
circumstances where we consider knocking down a house

to be -- to involve innocent Palestinians.
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QUESTION: What they're doing now is not punitive? Or

is that how you view it?

MR. BOUCHER: I can't make a judgment on every single
house. I guess, in some ways, that's the question you're
asking. But, certainly, we have opposed these kinds of
demolitions and continue to do so. We have made that very

clear. The Israelis know that.”
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“United States officials called their counterparts in the

Israeli government several times vesterday - without

apparent effect - to urge an end to its military operation in

the Gaza strip. This followed sharp White House criticism
of Israel for actions in Gaza, which it said "have worsened
the humanitarian situation" while not enhancing Israel's
security. The US also declined for the first time in two
years to veto a UN Security Council resolution critical of

Israeli actions.” (emphasis added — M.D.)
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“The Minister for Foreign Affairs of Ireland, Mr. Brian
Cowen T.D., called on the Israeli government to halt its
demolition of Palestinian homes in the town of Rafah in the

Gaza Strip immediately.

The Minister stressed that, at its meeting on 4 May, the
Quartet had called on Israel to take steps to respect the
dignity of the Palestinian people and improve their quality
of life. The Quartet had also emphasised that Israel should
refrain from demolition of Palestinian homes and property,

as a punitive measure or to facilitate Israeli construction.”
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“The Minister for Foreign Affairs, Mr. Brian Cowen T.D.,
speaking as President of the Council of the European
Union, has strongly condemned this afternoon's attack by
the Israeli Defence Forces on Palestinian demonstrators in

the Rafah district of Gaza. Initial reports suggest that at
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least twenty three people, many of them school children,

were killed and over sixty injured.

The Minister recalled that he had last week called twice for
an end to violence in Gaza and for an immediate halt to

Israeli demolitions of Palestinian homes.”
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“In recent days the intensity of demolitions has seen a
dramatic increase in the numbers of lost buildings in Gaza.
Now UNRWA has the job of dealing with the human
tragedy behind each demolition — the distressed children in
its schools, the homeless families in need of basics like
blankets, food and water, and the communities shaken by

the stress of ceaseless conflict.”
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“We are extremely alarmed that even more demolitions are
planned. Already huge swathes of Rafah have been
flattened, to the extent that some families have experienced
the trauma of demolition more than once. With these
disproportionate military operations, Israel is in grave
breach of international humanitarian law. This collective
punishment can do nothing to calm the situation in Gaza or

enhance Israel’s own security.”
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“The top United Nations envoy for the Middile East, Terje
Roed-Larsen, said today he is alarmed by the death and
destruction caused by the ongoing Israeli military operation

in the southern Gaza Strip, and called on Israel to protect
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the civilian population. Reports say that among the
mounting casualty count are many civilians and some

children under 16, Mr. Roed-Larsen said in a statement.”
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“The Special Rapporteur of the Commission on Human
Rights on the situation of human rights in the Palestinian
territory occupied by Israel since 1967 wishes to add his
voice to those who have expressed their horror and concern
about Israeli military action in Gaza and in particular in
Rafah. Conservative estimates show that 2,200 persons
have lost their homes following the demolition of 191
homes in Gaza since the beginning of May. Over 30
Palestinians have been killed and hundreds injured. The
refugees of Rafah are, once more, having to seek refuge in
temporary structures. These actions constitute a violation
of international humanitarian law and constitute war crimes
under Article 147 of the Geneva Convention relative to the
Protection of Civilian Persons in Time of War, of 12
August 1949 (Fourth Geneva Convention). They also
amount to collective punishment which violates both
humanitarian law and international human rights law. It is
impossible to accept the Israeli argument that these actions
are justified by military necessity. On the contrary, in the
language of Article 147 of the Fourth Geneva Convention,

they are "carried out unlawfully and wantonly.
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In the first instance, the Special Rapporteur calls upon the
Government of Israel to desist from such activity and to
observe its international obligations. The Special
Rapporteur also calls on the Security Council to take
appropriate action to stop the violence, if necessary by the
imposition of mandatory arms embargo on Israel of the
kind that was imposed on South Africa in 1977. The
Special Rapporteur reminds Members of the Security
Council in general and the Permanent Members of the
Security Council in particular of their obligations to take
action to restore international peace and security in the
region. The Special Rapporteur sees no reason why an
arms embargo should not be an appropriate measure. The
Special Rapporteur is aware of the tendency of some
Member States to use the veto in all action affecting Israel.
In this respect, they repeat the behaviour of Permanent
Members in respect of South Africa before 1977. The
Special Rapporteur urgently calls on all Member States of
the Security Council to behave responsibly, in accordance
with their international obligations, and not to allow
domestic political considerations to undermine their

international obligations.”
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“The Acting High Commissioner for Human Rights,
Bertrand Ramcharan, today called on Israel to respect

international law and end its use of disproportionate force
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in the Gaza Strip, saying that even under security-related
matters there was no "license to kill." Mr. Ramcharan "is
deeply disturbed about the consequences of Israel's recent
military operation in the Gaza strip, in particular in Rafah,
and its disproportionate use of force in densely populated

"9
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“The International Committee of the Red Cross (ICRC) is
deeply concerned about the humanitarian consequences of
the destruction of property carried out during the past days
by the Israel Defense Forces (IDF) in Rafah, in the Gaza
Strip, along the international border with Egypt. Hundreds
of Palestinian civilians, including women, children and
elderly were made homeless and their household facilities
destroyed. The ICRC has already delivered tents and house
destruction relief kits to Rafah families in need and will

continue to do so as necessary.”
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“Following the intensification of Israel Defense Forces
(IDF) operations in the Gaza Strip on 18 and 19 May in
Rafah, in which numerous civilians were killed and many
more wounded, the ICRC calls for respect for international

humanitarian law and condemns deliberate attacks against
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civilians who do not take directly part in hostilities. Such

attacks are prohibited in all circumstances.

ICRC's concerns in this regard are all the greater as current
IDF operations take place in highly populated areas. This
requires that the IDF exercises the greatest restraint in all of

its operations.”
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“Amnesty International delegates went to the areas where
homes have been destroyed, and saw dozens of families
fleeing with their possessions in anticipation of further
destruction...Amnesty International believes that the
massive destruction in Rafah refugee camp and elsewhere
in the Gaza Strip cannot be justified on the grounds of
"absolute military necessity," as the Israeli authorities
claim, and constitutes a form of collective punishment
against the tens of thousands of Palestinians who have been

affected.”
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"Amnesty International delegates went to the areas where

homes have been destroyed, and saw dozens of families
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fleeing with their possessions in anticipation of further

destruction."
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“Amnesty International urges the Israeli authorities to
promptly carry out a thorough and independent
investigation into the killing of eight Palestinians, four of
them children, and the injury of dozens of others by the
Israeli army during a demonstration in the southern Gaza

Strip town of Rafah, on 19 May 2004.”
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"The Secretary-General calls on the Government of Israel
to halt its military incursions into the Gaza Strip, which
have led to the deaths of scores of Palestinians, among
them many civilians, including children. The Secretary-
General likewise calls on the Palestinian Authority to take
action to halt the firing of rockets against Israeli targets by
Palestinian militants. He reminds both sides to this conflict

that they have a legal obligation to protect all civilians."
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“I am deeply concerned by the level of violence and
number of deaths, including children, in the Gaza Strip
over the past week. Speaking to the Israeli Foreign Minister
Silvan Shalom this morning I have made clear that while
Israel has a right to defend itself against terrorism, it must
act within international law; its response must be
proportional. IDF action is causing civilian deaths and
injuries and unnecessary suffering. I call on Israel to act
with restraint, and on the Palestinian Authority to fulfil its
Roadmap commitments on security. Both sides should

work to put a stop to bloodshed and violence.”
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»The Secretary-General is deeply troubled by the
continuing military action and violence in the northern

Gaza Strip, with the high toll of deaths and injuries among
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the civilian population. He grieves for the many children

who have been killed or wounded in these operations.

The Secretary-General is also very disturbed by the
destruction of civilian property, infrastructure and
agricultural land in the northern Gaza Strip in such
operations and calls on the Government of Israel to do the

utmost to avoid any harm to Palestinian civilians."
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“Last week I expressed my grave concern about increased
violence in Gaza since 30 September. I recognise that the
ongoing Israeli operation 'Days of Penitence' since that date
is in response to Qassam rocket attacks on Israel, one of
which killed two children on 29 September, and that Israel
has the right to defend itself. But this operation has resulted
in the deaths of 115 Palestinians, including many children.
In one tragic case Iman al Hasan, a Palestinian schoolgirl,
was shot 20 times on her way to school. Over 350

Palestinians have been injured.”

I am concerned about difficulties faced by humanitarian aid
agencies, including UNRWA (the UN Relief and Works
Agency for Palestinian refugees), in delivering
humanitarian supplies to Gaza and the West Bank. Any
blockages in these supplies will only worsen the already

desperate living conditions of many of the people of Gaza.
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'The UK unreservedly condemns all acts of terrorism
including the firing of Qassam rockets. But Israel has an
obligation under international law to ensure that its
response to terrorism is proportionate to the threat it faces,
as well as a duty to avoid innocent civilian casualties and

humanitarian suffering. It is not meeting those

obligations.”(emphasis added)
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:(1y) UNRWA
“According to data collected by UNRWA'’s Field Security
Office, 107 Palestinians were killed and 431 injured during
Operation Days of Penitence. This is the number of
confirmed casualties and is likely to rise. Tank shells and
helicopter missiles, fired into densely populated areas,
caused many of the casualties. A quarter of those killed

(27) were aged 18 years and under. Five Israelis were killed
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during the same period. The dead include nine UNRWA

pupils from six schools and two teachers.”
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:(2 1Y) 2000 121VOD

“According to initial investigations by UNRWA social
workers and technical staff, 675 Palestinians were made
homeless during the IDF operation: 91 homes, for 143
families, were destroyed. Over 90 percent of those affected
were refugees. The total cost of rebuilding these homes is
estimated at around USD 2.5 million. A further 101 homes
(housing 833 persons) sustained damage. The majority of
homes destroyed were on the eastern edge of Jabalia camp,
close to Block 4. This was the most intense house
demolition operation in northern Gaza since the start of the

second intifada.”

16 TIYY SWNN P DI ,TAN TIDN DY N M 19 DIN NAND ,90N 102
:(2 1y) UNRWA 5w 190 'na nywnd P NIy mMaay NN M3
“In addition, 19 public premises and commercial properties
were completely destroyed during the incursion, either by
IDF shelling or bulldozers. These included PA security
compounds, as well as a mosque, two farms, three factories

and several workshops and small shops.

A further 16 buildings were damaged, including five
UNRWA school compounds housing eight schools on the
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eastern border of Jabalia camp, one governmental school, a

private kindergarten and two mosques.”
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Satellite image 1: Rafah demolished and cleared areas, Block K and J, 26 June
2001 and 21 May 2004

Inchues metoril 2001, INTASPAC E TURK, ol righs masrcd.
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Source:
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bac8!OpenDocument
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Satellite image 2: Rafah demolished and cleared areas, Block O and Al Brazil, 26
June 2001 and 21 May 2004

% Source: Ibid.
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Satellite image 3: Rafah demolished and cleared areas overview
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“The destruction in the Rafah refugee camp has been
progressive, targeting row after row of houses — contrary to
claims by the Israeli authorities that only houses used by
Palestinians to shoot at Israeli soldiers patrolling the border
and houses used as cover for tunnels used for smuggling
weapons from Egypt were destroyed. However, already
from the end of 2000 Palestinians living in the refugee
camp close to the border told Amnesty International that
Israeli soldiers had told them that many rows of houses
were going to be destroyed. Statements by Israeli army and
government officials confirm that this was indeed the
intention. In January 2002 Major-General Yom Tov
Samiah, Commander of Israeli army Southern Command at
the beginning of the intifada, commenting on the
destruction of some 60 Palestinian homes in Rafah refugee
camp by the Israeli army on 9 and 10 January 2002 told

Israeli Radio:

‘These houses should have been demolished and evacuated
a long time ago...Three hundred meters of the Strip along
the two sides of the border must be evacuated... Three

hundred meters, no matter how many houses, period.’”

Amnesty International “Under the Rubble: House Demolitions and n 0 2789

.60 /¥ OV NPNYY NAD)ID 18.5.2004 01 Destruction of property”
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“During the past four years, 24,547 Gazans have been
made homeless by Israeli demolitions. In 2004, the Israeli
Defense Forces (IDF) demolished on average 120
residential buildings each month — or 4 each day.
Approximately 1,200 Palestinians each month are made

homeless.

In Rafah, southern Gaza, the rate of home demolitions
increased from 15 homes/month in 2002, to 77

homes/month in the first nine months of 2004.”

Gaza on the Edge: A Report on the Deteriorating ”” 1.10.2004 oyn OCHA n71 2789
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“Supreme Court President Aharon Barak on Tuesday
blasted the state for failing to respond to charges by the UN
and international human rights organizations that Israel has
violated international law by carrying out a massive and
unnecessary destruction of Palestinian homes in the Gaza

Strip.

‘These reports are being read all over the world and serve
as the factual basis regarding us,” Barak told attorney Aner
Hellman. ‘We don’t live on an isolated island. We can go
on like this, but the problem will fester without a solution.
The army does not receive proper guidance and the world
celebrates at our expense. Why not make the effort to
investigate if there was really a need to destroy the

thousands of homes that have been razed?’”

Dan Izenberg “Barak: Israel Should Rethink Demolitions” Jerusalem Post nan> 27x9
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DOYON NI 2 -1 1 DXDWNN YD NYVY OIMYN ,)D D 1977 — ¥HOUNN ,PYnyn pin nx
MIONN NPPN DY 1IN KD AIWURD PPIN ONDA J9IND ININ IDYON IR DNYT NPOY NN
T2 WINAD DININNRDIN N NTNYN DY DX 1NN KXY XN PNINDIIAN VIVND MIVIAN

MNY TONNA IRVINDMIND MINDIAN VAVNN MION NN PND VI D IMYN 125
NNIND MDINDIAN OTND NPT VIYN MDD NN ; PT NPNYL OINTIN DONIAND DOYNINN
.2 -1 1 ©2dPWNN MSNIND NPPIN ON NN ;OINIYT YD VOVNN NI NN ; NY

DPNDN YWD — SINVIINIIN MIINTI*A VOYN

YN THNN LYNID 1IN IR WK DPYLN D IN/ DIDYNN YD DYV DIMYN 126
MIINDIAN VIAYNN Y9 DY MMNMON WX MDY NIV M7 YNIN TONN) PYa VP
L1291 MNOWY MDA ,07ND MDD YN ,AINYN P2, MDD NON NN IINVINDINN
D3N ,0°N2 YV 2N DIN DHRYLN M IN/A DXDWYND YN ;1D IND .TIADY MO
PNIIN RPNV, OPNNN
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DTN NPIDYY NON MY MNNN NN 1D DHYLN N INA DDYNN 127
v 0NN DM OYY5Y (Grave Breaches) mvia mnon weraw 9NNy ,NPoI02
NNXYNI DHYLN M IN/ DXDYAN NN DIAPNN YN OIRVINDIND IDINDIN LIVNIN
2PN L(1949) TOYIIN NAYI MNNI OWNIAPN DD MIID ,¥H11d NLYWI NYID
INII MIT 9272 IND MNNRD NADINIY NNPNAYL(1977) NAYY MNNND NYRIN GOIN
PR NONX MVIA MIAN PN VNDY K3 RN NNPN) 1907 MHIWN NV NNNONN DY
DNON PPV NON

12399 MNYYY M9t 9NY Mt

9952 2>NNN ,DIDIAN HOON NN YNIP 1949 NIVN N2V NINN YD GMUNN 3 PYo 128
DNNYNN TYURD NIXY A2 QR 9PN 1% 990 .DNNIN MN YNSD RY NIINN D372 Ny
99 YR NP NI MNND 3 PYD .WIADN NLYA NNPND NONIN NN

“In the case of armed conflict not of an international
character occurring in the territory of one of the High
Contracting Parties, each Party to the conflict shall be
bound to apply, as a minimum, the following provisions:
(1) Persons taking no active part in the hostilities, including
members of armed forces who have laid down their
arms and those placed hors de combat by sickness,
wounds, detention, or any other cause, shall in all
circumstances be treated humanely, without any
adverse distinction founded on race, colour, religion or
faith, sex, birth or wealth, or any other similar criteria.
To this end the following acts are and shall remain
prohibited at any time and in any place whatsoever with
respect to the above-mentioned persons:
(a) violence to life and person, in particular murder of all

kinds, mutilation, cruel treatment and torture;...”
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2y NSVLINN NDIND DX YNNI YIIP TN NIV THNND 27 PYD ,T20 NMT2 129
27 PYO 1NN MPDIIIIND NITNNN ,WIADN NLY DXNITNI YNAT NI NWIIDN NNRNYNN
2D y1pP

"Protected persons are entitled, in all circumstances, to
respect for their persons, their honour, their family rights,
their religious convictions and practices, and their manners
and customs. They shall at all times be humanely treated,
and shall be protected especially against all acts of violence
or threats thereof and against insults and public

curiosity....”

19975 TPYIAIN N2V MINKY 147 PYD 1IN NI JOIND X0 D/ )0 MO 130
£99 ,INVN P2 ,Y2IP PYDN .NBNoN YW NITIN DX O .MINKS N1

“Grave breaches to which the preceding Article relates
shall be those involving any of the following acts, if
committed against persons or property protected by the
present Convention: willful killing, torture or inhuman
treatment...”

DXNIIN DY MODI0IN MITN NN VAN N2V NNND NTYNIN DIPIVIISY 51 Pyo 131
PYON ,1D IO .NYIDN NNNYNN DY THIRIN MDY THNN MDD XYY NIVN NPND N
VY99 ,NY9YD NN NYIVI NP .OXNITNRA YNAN J2INT MNIN XIY DAY NON D YAIpP
51 Y0 .DNITNI IIINRI NYNY DMINMN NIONA YN DIYSNNI TIRIN MDY | PYoN
99, NION Y2 IP
"1. The civilian population and individual civilians shall
enjoy general protection against dangers arising from
military operations. To give effect to this protection, the
following rules, which are additional to other applicable

rules of international law, shall be observed in all

circumstances.

2. The civilian population as such, as well as individual

civilians, shall not be the object of attack. Acts or threats of
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violence the primary purpose of which is to spread terror

among the civilian population are prohibited.

4. Indiscriminate attacks are prohibited. Indiscriminate
attacks are:

(a) those which are not directed at a specific military
objective;

(b) those which employ a method or means of combat
which cannot be directed at a specific military objective; or
(c) those which employ a method or means of combat the
effects of which cannot be limited as required by this
Protocol; and consequently, in each such case, are of a
nature to strike military objectives and civilians or civilian
objects without distinction.

5. Among others, the following types of attacks are to be
considered as indiscriminate:

(a) an attack by bombardment by any methods or means
which treats as a single military objective a number of
clearly separated and distinct military objectives located in
a city, town, village or other area containing a similar
concentration of civilians or civilian objects;

and

(b) an attack which may be expected to cause incidental
loss of civilian life, injury to civilians, damage to civilian
objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military

advantage anticipated.”

THYN 220 PID ¥ NTNI 2D YNNI YIIP NYNIN IPIVIND (1)50 PYO ,WITM 132
NV NWIDN NIXYNN DR NAPNNND DNINN 2N ,IRD DR NN PONR NI OX NITN
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In case of doubt 7 NN PYON PYH .NITNI 1 THY NN WION NLWA MNIN 1PINA

swhether a person is a civilian, that person shall be considered to be a civilian.
oYY NN DXNIIN 2P NNINX DY NITIND DY NNY IPRY N DY IMNNDIN ,TI0 NMTA
PYD DINVINDNN MINIPIAN VAYNI ONY ONPIND MNNM ,OMNM ,DTHYN NN
SYIP PYNIN DIPIVLINAD (3)50

“The presence within the civilian population of individuals

who do not come within the definition of civilians does not

deprive the population of its civilian character.”

DY»NY MIN DY WNN DTHRYH NN PT OPDY NNOI PN POYN LIVNIN M3 133
VAYNT DA YAP NN TYNRI 1Y .¥IAON NVYA NYAID NNSYN HY MDY Yy wpna
DTN 19792 NTNIYN NXOX02N M XD GON MNOYD DM1NY M WD ¥ PHYN
NOXANN 21T X9 HY PINNN IR TPMIPHN DDIVIIND DY PN ITYNY DOINVIMNN
2 YR 7OOYNR DN DINIINRI NANN YINOWA )T IWUN ,AINRTY 1)y 7. 0NNNMoN
MO TV NPN TPNNRND NMOIVIINRD DY 1N DY NPNYN IR D POYN VIVNN
1.IPNNMON NDANN DY DOINN DMIRVINDIND DIPTI

SINY
DI DTN DA TN TPAN 1 'HANI NN 9970 NNVIN WRI IR TYRT 9593/04 §)2
.14 NPYY ,(26.6.2006 DY PT PDI)

1990 TIPS QTN /) 'ANY INIYWI 239N VIVINN MNDTY YVAWNN 13I0D — NINRTY 3799702 N2
(23 NPY9)(6.10.2005 DYN PT POI) NN H’NNI

D)X
UK Ministry of Defense The Manual of the Law of Armed Conflict (Oxford
University Press, 2004) 226 — 227.

DOYYID DN UKD D) ,0NYVN N INA DDYNN D NYVN INDY DNV 134
INIMOY |2 PYD MM OTRND T2 : THID> PIN MIXNNY DN DINAI ,/NYAID NNIYN”D
PN IO ,NN9N MNOYHY ,0MND NPIDTN YD YIP ,TIADM 9NN ,DYNN Yy NdNv
99 NI NNNN NDM ,NON INIWIT NYTH NITRI OININIVIN Y9N DY ¥THYNI MDD
YN DTN DY 171202 IN 19N 1N DOYND PR YD YIP TION PINY 2 PYD .OTX DO
LN DY NNND ONIT BIR 99753 YNNI YIP TION PIND 4 PYD ,TI0 NIMITL 7.OTN NN
NYN/H IV PHYN VAVNN N 27127 OY NYM (T — DV NYXTN) .10 DY 19N DY
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VAVYNN HY NN 9V LN 1PININI MY KW SINIY? DN Y97 1D ¥yaP) DV INION
YO NN D) ,N1ON2 NN D91 OONIVIN DPONN DY DININ ININ 1IIRIYIN DN
MO N2 MOYIN NPT 1ITH IWRD TINMA ,ONIWI SNPIND LAY SV TN

PVIDY MO ,)1PIPY MDD, TIADH MDD, NN MNYWS MO ,0MN5

INA
NV DTN LINDAIN DTITHNON TINRYION 1IIOYNIN INIDONX TV’ 393 /7 82 N2

.810,785 (4) 19 779 NIMVN DTN NIN HNN MND TRAN ) NIMYI

464,462 ,461 ,443 (3) M 779 ,1229¥0N NTH2 9NN MMD TP ) O 10356702 Y72

765-766 ,736 (4) VI 779 3710 13 DAY NY2 NP Y 1890703 "1

.75,70 (5) N 779, ONIVNNND MNMYN NIV 3 Q1D 5627/02 N2

I 8 PYDA NPTHNN OMINDHAN MDHIN PN M DY NHYY NPIN DY NUM 135
299 DY (i1i) - (1)(a)(2)8 XY .NNNN SYWID NN NN NN
“For the purpose of this Statute, "war crimes" means:
(a) Grave breaches of the Geneva Conventions of 12
August 1949, namely, any of the following acts against
persons or property protected under the provisions of the
relevant Geneva Convention:

(1) Wilful killing;

(iii))  Wilfully causing great suffering, or serious injury to

body or health;”

MONDIY MPAYY SWANN DN NYRYI T IUN NI NIND (3)30 Pyo ,wxTM 136
INNIND MYTIN 0) Y910N 19INT DY AWINN NN WION PNINDPIN DHaN P10 1A
DAY YIAD NLWI NWID NHPSYN YT DY TININ MDY DY DN DM2TN ToNNa WNINNY

299 Y21 (3)30 PYO .1PNIIN MMOIVIINA INN2
“For the purposes of this article, "knowledge" means

awareness that a circumstance exists or a consequence will
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occur in the ordinary course of events. "Know" and

"knowingly" shall be construed accordingly.”

YN DN NN )N DMIMPN DNRYLN M) IN/ DXDWNN Y NN ,NIYYY DIMYN 137
A0 YV MINDIN VOVYNN XD DY NNPNDN YV NNNNN NPAYN DY IO TN NN JN
IN/Y NON NIPAY NNIND NININN DYV D IR/ DXDYNN .G NNNN NDAN NN
.D»PIN NN DXNNNN DIMYYNI DY THIRTNN IRNIND NNNN NN DY TN PN
SINY)
Kunt Dormann Elements of War Crimes Under the Rome Statute of the

International Criminal Court (Cambridge University Press, 2003) 42 — 43.

D9NITN 0231 BN HY (Wanton) 99919 AN ©IN

95 9103 PN ,ANT 1PN IDIN DNYLN I N/ DIDYNN YD VYV DIMYN 138
NPNYN ,DPNIN 0NN, 00N ,/NIWN D07 YSINY 7PV NYPY YSIN ToNNa NINIaN
GPONN DMN MIAPNNN OIRVINMND ININIPIAN VAYHRN MIRNNY TN NPNNN
,N2Y) NINRD ML MIDN VTN D POV DY PN PN N DIN DY 1PN ININ
.NNDN YW 92YTH IIIDD

021 NN NOX 91272 Y0027 55N NN YIP MOYIIN N2V TNNY 53 PYD 139
,9991 10 R¥PI P .WI1290 NOLWA NYION NNRIYNN T Y DPINDNY DNV ,DONNN

YNAY I ,DND NNV TN XYY (absolute) VINID MMINVIA TN OOPNN IWRD PN
THNND 53 PYD IRVINDIND MDINDIAN VAVNN DY TIDM DD 91952, )NITND MAN2
290 YIP NPY2IN NN

“Any destruction by the Occupying Power of real or

personal property belonging individually or collectively to

private persons, or to the State, or to other public

authorities, or to social or cooperative organizations, is

prohibited, except where such destruction is rendered

absolutely necessary by military operations.”

DYINY NYIDN NNISYNID IWARNDN DN 1A XXPD NN MYNYN NPND 11D )1ON .140
NIVNY YIDOYW 12 DU NN IURD P 12D DLW ,DPNDN IN DPNIN 0NN
53 PYDY NINK NNYI DI .1T MDA YA N ,AMNNRN NNDN ToNNA PN ,NNND
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Y5N NN PN absolute military necessity aW1N MyNWN | 1IYIIN N2V NINND
GUN ,PYDN MZH NN NN NPIN RIOY NNYID 1M . MyNnvn 1910 Don Pyon
NMIYY ,NNND MIVNY YIDY DNIDN MANI DY I P PY WP MINY NI1ONA
NN YVAYNT HIONN NN L1320 YNAD MIVAND PIAY ,NDND IMNX MINNK) MOV 1IN

.D220 NDMN YY NOIN : PYON HY XY NINXIND NPV INIVN

,VNTN DYTRN 2DXN DYV TPYIIN N2V NIINYD 53 PYDY NINDIN NIV 141
SV NP DY YIAON NLYA NYAIDN NNXYNN DY NNPNDN TONN2 NVINNM DININ I, NION
YIDOWN 0D OUNN YUN DM ,NLYI OXRIND TPIND YT DY NYNINND LINN ONIN TN
ININD 5995 Y1APN NDINN NN PN TUR 2N 1IN 7T 53 PyDaY 595N 10 NP1
(PYD
“Furthermore, it will be for the Occupying Power to judge

the importance of such military requirements. It is therefore

to be feared that bad faith in the application of the

reservation mav render the proposed safeguard

valueless; for unscrupulous recourse to the clause
concerning military necessity would allow the Occupying
Power to circumvent the prohibition set forth in the

Convention.” (emphasis added — M.D.)

IR
Jean S. Pictet (ed.), Commentary: IV Geneva Convention Relative to the Protection of
Civilian Persons in Time of War (Geneva, International Committee of the Red Cross,

1958) 302.

IYPNA DOYPNN DNDIRND NN VI NAYI NNNNXY NYRIN NIPIVSY 52 PyD 142
TNOINI 217N W10 NLYA NOYIDN NV NNSYN HY DOVINN ,DMNNIN DNIN DIN HY
NYIVY IN NANDN PYND SNIIN 1IN YN NOIN MY NN MAD NPND VONIN
YIPN YO0 YYD 197 ;)12 YNAD NIV ININ AN NHNMINMY 1IN NITHN ; THINIAN DN
YAIP 52 PYD ONIIN IN ONIN 71)2N 11T OX PAD WM DTN MHIAN KW INPNIR NN
5]
“1. Civilian objects shall not be the object of attack or of

reprisals. Civilian objects are all objects which are not
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military  objectives as defined in paragraph 2.

2. Attacks shall be limited strictly to military objectives. In
so far as objects are concerned, military objectives are
limited to those objects which by their nature, location,
purpose or use make an effective contribution to military
action and whose total or partial destruction, capture or
neutralization, in the circumstances ruling at the time,

offers a definite military advantage.

3. In case of doubt whether an object which is normally
dedicated to civilian purposes, such as a place of worship, a
house or other dwelling or a school, is being used to make
an effective contribution to military action, it shall be

presumed not to be so used.”

,9955 DXN2 ©IN Y IDIX TWUN L1907 NMIVN INND NNPNY (2)23 TYD yIp D) T2 143
:0DNIN ONAN TNN DY MNHMPNN NXIN DYON 1D XXV IUND
“Art. 23. In addition to the prohibitions provided by special

Conventions, it is especially forbidden:

(g) To destroy or seize the enemy's property, unless such
destruction or seizure be imperatively demanded by the

necessities of war.”

: 0N
The Handbook of Humanitarian Law in Armed Conflicts, Dieter Fleck ed. (Oxford
University Press, 1999) 171.

PN TIRNIND NVIDIDIIND PIRVINDIN MINIA VAVN RYNI IPNHNN 12N .144
NI Y0OVN NTHY M NNDHNI ONMNM 2004 NN NS NINI OXNIAN ©IN IN
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NIPNY ()23 -) YN N2 TNNKD 53 PYDIY DININD INPI NNXNINHDT NNWIAD
(5 — 4 mMY) Y12D NLYI NYID NHNSYN T DY DXNI NN DIWININ IND

“Assuming that there is a situation of armed conflict,

Palestinian houses can be demolished only if such

demolitions are made absolutely necessary in the context of

a given military operation. This implies that the mere

necessity or expediency of demolishing a house is not

sufficient to establish the legality of the demolition. The

qualification of “absolute” military necessity in IHL

indicates that the legality of the Israeli actions relies on the

fulfillment of precise criteria, in particular:

- that the individual house was offering an essential and
immediate contribution to the enemy’s military operation
and was, therefore, endangering the security of the
occupation forces;

- that the demolition of the house was, at the time, an
adequate response to that specific threat and there was no
less intrusive response available; and

- that the demolition of the house offered concrete military
advantages that outweigh the damage caused to the civilian
asset and its consequences on the life of Palestinian

individual and families.”

YINUINMDIND MIINDAN VIVNN IPND TINN DY 2004 7PN SVAVN NTHY PN 2789
.76 79 NP0V NNYY NADID TINNIND NVIDIINNI

NONYY TINMY PMINDIAN LAV DY DY Yy NP Richard Falk 1oo9 .145
DY TN NN ,IND DN P2) W1I1D MDD OX P2 ,N1H0°N0 NNDNI NPNIY MDY NPNIOVNIN
NN »(military necessity) NAXN TNXN” WM NN Burns Weston 10919

9951 PIPOY NN 222 MNINDIIAN LIVYNN D MPONY WHN Weston - Falk .nonTpnn
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9 5y, NMIAN TPNIIND IMDIZIIND MM NN I (Humanity Principle) npwinn

S NPNTHRM NINANN NIPYD INYDON NND TINMA HONIAND TNSN
“...the law of war insists absolutely upon the principle of
humanity over that of military necessity in the
administration of a belligerent occupation, emphasizing the
principles of discrimination and proportionality. While “the
administration of the occupant is in no wise to be
compared with ordinary administration, for it is distinctly
and precisely military administration,” the protection and
humane treatment of the inhabitants of a militarily
occupied territory remain fundamental to the international
law of belligerent occupation, and a long list of the rights
guaranteed such inhabitants is carefully spelled out
principally in Hague IV and Geneva IV, and in the 1977
Protocol Additional I to the 1949 Geneva Conventions as

well.”

VAYNI INAND TNNN” NPILVPYT YD DNNOL DWNHTH Weston -y Falk .146
RSN DY HONIAND MON DX DP2ND) OINND NNAY ,NHRSMINND NPIOPYT NN ININDAN
SIANY MIINDIIAN VAVND TN MDD MINAT YPWIT NPIYN TYININD XY ,NWD

“...the doctrine of military necessity, while helping to
clarify permissible acts of repression and deprivation,
never has been internationally recognized as an unqualified
license to disregard the well-being of an occupied people
or as a pretext to undermine their underlying sovereign
rights. Indeed, it is precisely to guard against such excesses
that Geneva IV (as well as the other three 1949 Geneva
conventions and the two 1977 Protocols Additional) was
negotiated and made law. The purpose was to ensure a
measure of discrimination and proportionality in the
administration of belligerent occupation and, in so doing,

to overcome the discredited Kriegsraison theory of military
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necessity that had been championed by German publicists
before World War I and practiced by the German General
Staff thereafter through World War I1.”

DONYOD NIINA DINN MHNIAN TNY MYLY M Yy » 090 Weston 3 Falk .147
INIPY DY TAX NIPA DDV NN NI NNYY TPRIAND NDWINY NI 1Y OXTPN ONIN
:1A8Y MIINDIAN LOVNIN Y9

“Also qualifying, in other words, is a test of fairness or
justness which presupposes that the policies and practices
carried out by a belligerent in the name of military
necessity (or security) are not themselves—however
proportionate  to  their immediate provocation—an
expression of unreasonable or illegitimate purpose.
Whether rooted in the modern-day version of the just war
doctrine, which seeks to distinguish between legal and
illegal war, or in some general principle of estoppel
recognized by civilized nations that insists upon “clean
hands” in the assertion of justificatory claims, this test
precludes a belligerent from bootstrapping the defense of
military necessity to exonerate acts meant to advance
improper or illegal objectives. A plea of military necessity
(or security) is imperfectly assessed, that is, stripped of its

originating context.”

NI
Richard Falk & Burns Weston “The Relevance of International Law to Palestinian Rights
in the West Bank and Gaza: a Legal Defense of the Intifada” 32 HVILJ 129, 144 — 147
(1991).

LIVNN DD DY PYY DY NIV U 9D TP THYHN YIP D) Td .148
MM DI TIND NV VIND WD PDXDIN KON NT 9D DIRVINDIND MINDIN
Y5991 NP NOPN I PNYID NMVD PYWINY 91D N INIANN TIINN YD NIN 12 WD
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Considerations of military necessity ” (32 /nY) MIRVINDINN MIINIPIAN LIVNIN
cannot, therefore, justify departing from the rules of humanitarian law in armed
»reconflicts to seek a military advantage using forbidden means
NI
The Handbook of Humanitarian Law in Armed Conflicts, Dieter Fleck ed. (Oxford
University Press, 1999), 32.
: DY NYM
A.P.V. Rogers Law on the Battlefield (2™ ed.) (Manchester University Press, 2004) 6.

DNNDHN YV MTID> NN DMIMPN DHYLN N IR/ DIDYNN D NYVL> DIMYN .149

NN TN PIXIN PN WX ,DMINDN N TINMA ,WIDTN DN Y aN7) DIN H2T2

M%) MIVNY ,ANTN DINN NN AP J9IND YN DNYLN PN IN/A DXDWNN .LONIN

SY NPRTNN MNSIND Y19 1I9INT DOWTIN PN IR DMN NN VIVNIA NPTSN
.DPYYN

NV NI
IT-95-14/2-A Prosecutor v. Dario Kordic and Mario Cerkez (17 December 2004).

http://www.un.org/icty/kordic/appeal/judgement/index.htm

Kunt Dormann Elements of War Crimes Under the Rome Statute of the

International Criminal Court (Cambridge University Press, 2003) 95.

09N9TN 02339 BNIIN 1)) YN MY Yy 990INN

PNV NYPY YSIN TONNA VIO DNYLN D IN/A 8 TY 3 DIDWNN D MYV D IMYN 150
NYRIY MISPN DIMN MYIYAD IRV P ,DYIDIL DNIND ,/NIWN 007 ysan)
N IO NV NWAON NNSYNN TSN TDOPIP IYIY DN MW .NPDVPNP
2Y) TNND 33 PYD IINVINDIND MDINDAN VOV T DY YNNI MNONND MW
99 Y YN
“No protected person may be punished for an offence he or
she has not personally committed. Collective penalties and
likewise all measures of intimidation or of terrorism are
prohibited.
Pillage is prohibited.
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Reprisals against protected persons and their property are

prohibited.”

Attacks against » YT 995 ¥2)p N2 NNRD NYNIN NIPIVISY (6)51 PyD 151
,)2 m> .the civilian population or civilians by way of reprisals are prohibited.
Civilian 7 ©»P7IN D202 NYNON PIYD NNT HDD yAIp N )Py (1)52 Pyo

.robjects shall not be the object of attack or of reprisals.

:TPDOPDIP NYNY Y YN NDON KIN GN Y2IP INN NNPNY 50 PYO 152
“No general penalty, pecuniary or otherwise, shall be
inflicted upon the population on account of the acts of
individuals for which they cannot be regarded as jointly

and severally responsible.”

HPNAN NOPNN WX’ NHya MDY YYNIINTI NVIPI ON

NP DOYNINN MY TONN 0PI KD DNYLN D IR/ DXDWYNN ¥ NYV> D IMYN 153
LIVYNN Y9 DY DN VIPIY DXIINN DN IYN DNIWID MPNTOYSNNA ,7NAIWN M) #)IYA
NYNIN DIPIVINY 57 PYD .1PIAPNN NINIAX N7 YNIY DN MINVINDIND MINDAN
D21 DY) DXNIIN HY NNN ONDIN YN, NIRRT NIV OYSNN NN VNN NV NINND
:DPNMN

“Art 57. Precautions in attack

1. In the conduct of military operations, constant care shall
be taken to spare the civilian population, civilians and
civilian objects.

2. With respect to attacks, the following precautions shall
be taken:

(a) those who plan or decide upon an attack shall:
(1) do everything feasible to verify that the objectives to be
attacked are neither civilians nor civilian objects and are
not subject to special protection but are military objectives
within the meaning of paragraph 2 of Article 52 and that it

is not prohibited by the provisions of this Protocol to attack
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them;

(i1) take all feasible precautions in the choice of means and
methods of attack with a view to avoiding, and in any event
to minimizing, incidental loss or civilian life, injury to
civilians ~and  damage @ to civilian  objects;
(ii1) refrain from deciding to launch any attack which may
be expected to cause incidental loss of civilian life, injury
to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the
concrete and direct military advantage anticipated;

(b) an attack shall be cancelled or suspended if it becomes
apparent that the objective is not a military one or is subject
to special protection or that the attack may be expected to
cause incidental loss of civilian life, injury to civilians,
damage to civilian objects, or a combination thereof, which
would be excessive in relation to the concrete and direct
military advantage anticipated;

(c) effective advance warning shall be given of attacks
which may affect the civilian population, unless
circumstances do not permit.

3. When a choice is possible between several military
objectives for obtaining a similar military advantage, the
objective to be selected shall be that the attack on which
may be expected to cause the least danger to civilian lives
and to civilian objects.

4. In the conduct of military operations at sea or in the air,
each Party to the conflict shall, in conformity with its rights
and duties under the rules of international law applicable in
armed conflict, take all reasonable precautions to avoid
losses of civilian lives and damage to civilian objects.

5. No provision of this article may be construed as

107



authorizing any attacks against the civilian population,
civilians or civilian objects.”

099N DIYNNINY NINTIN

PPV NVPY Y8 TONNI DHYLN M IN DIDYNN MDY D DYV DIINIVN .154
LOVYNI NPNTHN NYIT NX DNDMPN DN NN ,/NAIVN D7 Y8 ToNN
DYDWNN DY WINT ,ION IR VOYN NNMPN T DY XD DI INDINDIND 20INDAN
DMNIAY DOYNIN PNV ,DXNNNND DYNRIAND DIYNINN MW NN DPPY DNHYVD D IR
DIXY DIN HNONIVIA MY , DNV, D227 PYI YD IV NUYI DNIIDNI TWYN ,DMIPNN
MY OMNINN DMNANDY NPNIIN PDIVOIND INPA T2D P31 NP DY WIN N ,INN2
DANRDINDINTD MIINDIAN VOVNN 9D 1 G MNONN 21N

9172 19IN IR T DPNYL SNTIVD PINT VNN YN D ,NYVY DIMYN .155

D) NON ,NMDIND JPMIRIIN MDD MNTIN XAXN MW NPPIN ONX NN P KD WO
NPRY ONP NYT DY TTHINNNDY 210N NI Y8, DIPI NI : DIMNNRNDY WINN NN
MPPHNN DN MINMN )ISYYIY ,NYN MTY DN NOTH TINA NHWNNN NN DTN
DNYLN I IN/) DXDYNRN MPPYIIY NPNTNT IDIN MYV ,TIAY .APNTNIN 10N NIYLD
M IR DXDWNN LWIATING NYYNRD MIYOI TWUNR ,TPANON MYV NPN PT NPNYA NN
LNYNM MINVINDIND MDINDIIAN VAVYNIA 2NN NPNTNN DD NN ,NION 119N DNYLH
.12 NINRD NYRIN NPIVIIY (b)(5)51 PyDa ,INWN P12

SINT

,(14.12.2006 DN PT POI) INXIY NOVNND /) ORIV DNIPDY T SNDNN TN 769702 N2

.46 — 42 MINPDO

LIVNIY NPNTNIN DO NN D) 1IN DNRYVN I IR/ DXDYNN YD NYV> DIIMYN 156

NPNTHRN PIPOY /NIVN 07 Y8 7PYI NWPY YNIN TONNI DMWY NYA YIONIYN

PIPY AP OTRND TIAD : TID PIND 8 PYDIAY NYAINN NPD INYN YINIYIN VIVYNI

92PN DY NYIN DN TANR NN YN ,NIVN NN IYIDY 191N Y910 DY NPNDN

: 0N VAVYNN N2 NPPDAA WIAPIY NYN NIVN NN NVIDY .1PPIN dNYA RDMNHMY ,WITD
PONN N ; TPORDIND NI JNIN ; INNNN 1NN

NNTIN DNYLN I N/ DXDYAN MDY D NYVY DIMYN :HNNRNNN NN 157
9521 595 NNNN NN YN, NPDID NI NPT YN NYIN NI NN NPT NPNYA
LPYM PINVIAN DY NPNY NN DNYLN D IR/ DDYNN DY NINXIND NIVHNN MIYNY
NININ DXNIAN NDIM MNIAND IV IINN NPTA ,NIN TIOM .OMT DY ¥I11dN NLYA
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PP ONY MODN MO 1Y ,NPNYN YW SNTIIYN PN DIVIINA KN ,NIPANMN
.DNRYLH M N/ DXDWYNRN YW NN NIVHN HY

DYV N IR DXDYNRN MDY YD NYVL> DXIMYN : HINNIINN Y9N NN .158

Y9N TIODN MDA NIONDIPN NYNO 201D NINN NN MWM XY PT NPNYL MNTHN

TN SN ,TAD PWNN P DXADNN NNMND HHIT VIDOW WY DXDWNN D NYLS DINMYN

M IN/) DDYNN DT DY WOIN ONIAND NI NNWD ,DONNVN DNIAND) DINIIND

5S¢ TIDN NMIIY RPNT OONDIOPNN PIIN NN DADNN DOYNNNI DDNIA DN DHYLNY
AMNMYN NPNTN I0DIND NPT IT NI J9 DY, YIAD DLW IINHNN NMDIVIIND

M IN/) DDYNN NOVNNN DY DWW 57N DXDWN MDY PN : HONH 1NN .159

DYDY ,TPNITND NODITIIND 27PN D227 DIWIND TN YNY2) PWNN P DXIDN DNRYLN

99107 ,NHPMP NPN TN MIYINN NOYIND .INN2 2N J19IND ,DXINN PN 1PPYa 0PN
NIVINND 27 NP N, MIVIN NN ON D) DIPH

1IN 722N VAYNN NP2 NPIDIL NPNTNRN PNIPY PIYD

268 — 266,249 (1) N3 779 DXVID NNP2AY DNYIND 13 3192 THNNI 316703 N2

763 (1) 2 779 'NNY INIYW NHWNN /) NN TNY OIPNI0 QDY 6971/98 N

.385 — 384,367 (4) NI 779 ININD IV /) HNIVWIA MYPYND 913N NOVWY 1715/97 12
11,1 (5) VY 779 VAL ,MAIND ,TINND Y I NN IMVY-1D 3477/95 N2

.269,241 (5) 2 779 10V2AN IV I NNN NAIWY 6055795 X"

.138,94 (4) VN 19 NN PHVIAN I I 1P 4541/94 N2

435,412 (5) PN 779 DRI DNVYPNN NIV ) /NN 173 (1992) 3N NP VNI 987/94 N2

MIINDIAN DIND /T VYN

DHNN DNIY WYX ,DTX NMDT 9272 NPNINDIIN NNNRNRD YD NYV? DIMYN .160
ToNN2 DNYTY DY 1NN YWY ,DNYVN M IR/ DXDWNN NN MAYNN JNIN NITWUNI JPHY
NN 72NN PPN NYN NINN YD NI ONIY NTHY 7NV D7 YSINY 7HPYI NYPY YNIN
NON MINX NPTHN NOOWY MY NYINID MY L1967 MV IWINY DNVYWI DNV
DXANN YT DY NNNTI T NTRY 2D DN PNY .PNIIND NPTHN PAY DXONI P MAPNN
NMODT 7272 NPMINDAN NMINKD ,ONVIYY .NOR NNNN YIAD DMINDIND DMPNINIIAN
DX DYTAND ROV NNV 1PN 7DD 1 MOPN NPT T DY MIIWINY NNV DT
DY MNDIN NYINWYN
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NPMIIM ,NPNIIN NPT NPIDT PNYY OMIND NTYY NP 23.5.2003 DP2 161
,1966 ™A 1OY NNNN DNIWIY [ NON NMDT 1272 MNND DIV INX NIAPW IWN
%955 NYN NN MINND YD DRIY DY INTHYN MINTIN NN D ,3.10.1991 D2 NIIWN)
DNIND DWYNINNN YD IMOPNN D>TANY ,0OWIAON DXNVLYWIA MPVDYIN NPDITIIND

: (15 NPDI) DINN

“The Committee also reiterates its concern about the State
party's position that the Covenant does not apply to areas
that are not subject to its sovereign territory and
jurisdiction, and that the Covenant is not applicable to
populations other than the Israelis in the occupied
territories. The Committee further reiterates its regret at the
State party's refusal to report on the occupied territories
(E/C.12/1/Add.27, para. 11). In addition, the Committee is
deeply concerned at the insistence of the State party that,
given the circumstances in the occupied territories, the law
of armed conflict and humanitarian law are considered as
the only mode whereby protection may be ensured for all
involved, and that this matter is considered to fall outside

the sphere of the Committee's responsibility.”

DN DMIND DY NPMIAIN ,NPNIIN ,NPYIYD NPT PRYY DTN DY NMINI0NN MTHYN 2789
75 78 NP0V T NPNYY NODID 23.5.2003

PV NPNINR NMDT PRYY OMINA DT Nyap 21.8.2003 ora 729 NHITa 162
NN YNIWY ,(1966) NPVLINDY NPNIN NMDT 1272 MNKD DIW» NN NAPW WX
:(11 NPOY) 75,3.10.1991 DA NMN NIIUNY ,1966 MHIWA POY

“The Committee has noted the State party's position that
the Covenant does not apply beyond its own territory,
notably in the West Bank and in Gaza, especially as long as
there is a situation of armed conflict in these areas. The
Committee reiterates the view, previously spelled out in

paragraph 10 of its concluding observations on Israel's
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initial report (CCPR/C/79/Add.93 of 18 August 1998), that
the applicability of the regime of international humanitarian
law during an armed conflict does not preclude the
application of the Covenant, including article 4 which
covers situations of public emergency which threaten the
life of the nation. Nor does the applicability of the regime
of international humanitarian law preclude accountability
of States parties under article 2, paragraph 1, of the
Covenant for the actions of their authorities outside their
own territories, including in occupied territories. The
Committee therefore reiterates that, in the current
circumstances, the provisions of the Covenant apply to the
benefit of the population of the Occupied Territories, for all
conduct by the State party's authorities or agents in those
territories that affect the enjoyment of rights enshrined in
the Covenant and fall within the ambit of State
responsibility of Israel under the principles of public
international law.

The State party should reconsider its position and to
include in its third periodic report all relevant information
regarding the application of the Covenant in the Occupied

Territories resulting from its activities therein.”

NADIS 21.8.2003 DPN NPVINNY NPNITN NPT PNYY OMIND NTYY DY MNO0NN MITHIYN 2789
76 79 NP0V NPNYY

PN DMIND PAIYL DY NN NYTN NNNA ,PTND MOINDDIAN PTI M1 O) 163
VPON NOTVNN KNIV QYN NPNINDIIAN DTN NMDT NNNN DY INIINN NN Yap ,2004
2T .TY IINI MY L1967 MY IND DIVIAON DLDYON DINLYA ,JNMIN NIIYN)
,NPYO05 ,NPNIAN NPIOT 92T NINND L(1966) NPVITIM NPNIIN NMDT 1272 NN
DY HNIY NOVNN T DY MIIWINY (1989) 1570 MMDT 9272 NN L,(1966) NPMIIM
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MDY 9272 MHNRD NINN PIYY PIND MINDIAN PTN N4 Yap ,ownd 75 .3.10.1991
: (112 NPOY) 3 (1966) MPMAIM ,N1YISD NYPNIAN
“It would also observe that the territories occupied by Israel
have for over 37 years been subject to its territorial
jurisdiction as the occupying Power. In the exercise of the
powers available to it on this basis, Israel is bound by the
provisions of the International Covenant on Economic,
Social and Cultural Rights.”
NI

http://www.icj-cij.org/iciwww/idocket/imwp/imwpframe.htm

PIND YMINDYAN PTN A DY NXYOINN NYTN NNN2 DTPNN VWD NYT O) .164
DTND NMDT LAY MAPN NN NIYVINRY NNDDON ,7’]‘13)'\13 VANV NNND L,DDIND Py
VAYN .NT VIYN HY PNINIIN NN T25H NWIDN NNPXYHN NN ,¥110 VY YDINDAN
:(2 NPOY) DINAN DIVYNINN DMI2TN NN 9 VNN NYTA WITN DN
“I share the Court’s conclusion that international
humanitarian law, including the Fourth Geneva
Convention, and international human rights law are
applicable to the Occupied Palestinian Territory and must

there be faithfully complied with by Israel.”

DY NYM
Jean-Marie Henckaerts and Louise Doswald-Beck Customary International

Humanitarian Law, Vol. 1 (Cambridge University Press, 2005) 305 — 306.

DTN NMIOT NNN DY YTHYNI 11T 2020 J1POYN VOVYNN N2 PN 0N PIYa .165
:99,1967 NIV IVINY DXNLYI 1D TN NN DXIVWY

IMNI OONN OITO MPPNY NINTY PRIANN] Tponn nan»
PNV HOPYD YN PN OMNN YN DD DY NDIdNN
SV DMNMMNN DONN IINN DY NON NN .DOTHN DOV DI
NNVOY 772N, TN NI ,ANINAN ,TYD YN 0N, D3NN
D) NYINVN NN .DNY PP TITIN NIIN2 DTRY DIIIN NYNA

JUMNNANM NPV, NNMAY NVIND DIVITIN DIYNNIN DY
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SINO
,443 (3) M 779 312910 TIPS Q1IN ,1°3IVNN NTHI 97NN IIMD TPON ) O AN 10356 7 02 X2
461

NIV DNV DTOX ,MDIIRDAIN DTITHNIN TININYNION NWAIYION INIDN NIYNIN 393 7 82 )2
.804,785 (4) 19 779 NIMVM NI NINA NN NI TP *)

M2 MIANY DIRINK IN/Y WD DNRYLN I IR/ DXDYNT D NYV? D IMYN 166

YOY NNNN HRIWIY NPMINDDIN DTRD NPIDT NNNNI NPVND MNDD MNINM

) NYVY DINMYN 7.N2IVN MDY 1PYA NYPY DIYNIND MY DY IND L JMIN NYIWUN)

DT 272 MNNL 6 PYDI NN DN MITN NN 119N DHRYLN M IR/ DIDWNN

YI9NY 3 Py ,(1989) TOON MMIT 12T MNNY 6 PYDA ,(1966) NPVINY NPNIIN

24 PYDI NMYNN NNNY DPLP DY M ;(1948) DTN NIDT 2T NPONODIDNND

NNIWYNN DIMINI NN ININ T MO, (1966) NPVINN NPNITN NMNDT 1272 NINND

MINNY 27 PYD (1966) NPMIIM ,NPYIDD  NPNIIN NMDT 71272 MNNY (1)11 PyoAa
.(1948) DTN MDY 71272 MONDIVNND NTIINY 25 PYD,(1989) 79X MDY 1272

1DIND YAPI NPVINDY NPNITN NMDT PRYY DVIND NTYY HY NONDIND NNHYINI 167
NPNIIN NPT I2T2 MNNXY 6 PYDI NMWYNN DMNY MDD D HOYNRYN TN ¥NON
MI7Y,0771N 28N 1PN NTA0D NHY I RY WX AN NIPOYN NN NI NPOVIDIN

It is the supreme right from which no (1 NPOA) NPNON NPIN PNY MID YW TYND
derogation is permitted even in time of public emergency which threatens the life
DY MMMV ,NINIRN NINDINN NNNYIAL DTN NN Ty .»of the nation (art. 4)
TINM2Y AP°Y2 NOVID OMPIY INN YNNI 0N MOTN NN T25D N2INN D 30.4.1982

TNPN PPN YOI LAVNN DY 7D NN GN DN NTYY .NPTHN DY )INVIAN NIV DY
:(3 NPOA) DN MITN DY NNIN ON NN NPVIND »TD

“The protection against arbitrary deprivation of life which
is explicitly required by the third sentence of article 6 (1) is
of paramount importance. The Committee considers that
States parties should take measures not only to prevent and
punish deprivation of life by criminal acts, but also to
prevent arbitrary killing by their own security forces. The
deprivation of life by the authorities of the State is a matter

of the utmost gravity. Therefore, the law must strictly
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control and limit the circumstances in which a person may

be deprived of his life by such authorities.”

NPNINR IO OIND NTY YV 30.4.1982 ovn 6 (General Comment) 1955 NN 2789
7 79 10V NPNYD NIDID NPV

NMIOT T2 NN (MNX) INTY MDY 11 PYDY NONDIN NNWIN ,TI0 NMITA .168

PN YD ,13.12.1991 DM T MDY PIYD OIRD NTYI NYAP NPMAIM NS, N1PNIAN

INY INTY MDD DX PANY W D NYAP DIND DY .IN I9IND NN MDD NN WI9D
:1252),019¥1 ,)INV32 DN NYDOD

“In the Committee's view, the right to housing should not
be interpreted in a narrow or restrictive sense which
equates it with, for example, the shelter provided by merely
having a roof over one's head or views shelter exclusively
as a commodity. Rather it should be seen as the right to live

somewhere in security, peace and dignity.”

9595 NPNIAN NMOT PRAYY OMINAD DTV DYLVR 13.12.1991 OVPN 4 159D NN 2789
.78 /9 1)OOW NPNYY NADID NPMAIM

NMIYIN NYIP NPMIIM ,NPDIYI ,NPNIIN NPT PIYD DIND DTV ,)D D 169
IUN,NPMIATIM ,NPDIYD ,NPNIIN NMDT 92T NN 11 PYOY (20.5.1997 DYN) NSO

ODIYOIN DIV DNA NDMIN 1IN Y5 NN v Forced Eviction »wind non»nn
: (12 NPOY) 1977 MvnN ]ﬂb 090N D’bWPNDﬂDﬂ\ 1949 Mmvwn N2 MINKY T2

“Forced eviction and house demolition as a punitive

measure are also inconsistent with the norms of the

Covenant. Likewise, the Committee takes note of the

obligations enshrined in the Geneva Conventions of 1949

and Protocols thereto of 1977 concerning prohibitions on

the displacement of the civilian population and the

destruction of private property as these relate to the practice

of forced eviction.”
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D050 NPNIIN NMIDT PIYD ONIND DT DYVN 20.5.1997 OYPN 7 POYD NIYN 2789
79 79 NPOY NPNYY NIDID NPMIIM

DTN NPIOT VAYN NN NMVITD) MDIA VION DNRYVN 3 N/ DXDWNN ,ID D N 170

NMOT NIWN M =) PPV YR DORASN DOYSINN MY NY DNN ONNN ININDIAN

NYNY N MO ,INTY MOIN ,DMNY MDD 1ND ,NT LAYNI MINYHN NPT D)
.DNYLN M IN/ DYDY T DY NIWINNI N NI K392 10D MDA DN

”"IrIHa VaVN
2977

TNOINRD TN )TN WX DININK DHYLN M IR/ DXDWNHN YD DYDY DIMYN 171
2 YIP DY PYD L1977 — 3OUNN PWUNYN PIND 298 Pyoavy
,IMIN2 DUNY DTN DY IMND DNON DTNNIA IN NYYNIA DINN”
SONY DMWY ORI - 1T

PPV NYPY DMRIAND DOYNINND NIV TOHNNI DNRYLNI D IR DXDYNN NNMND 172

YYN 01 DY D17 19010 Y510 ,0°17 DINIIN DY NN NN NMNH PNIWN NN

M N DXDYNN NN DNV PTY NI NYNIN NPNDI MY 0P NON HTNNI IR
.DYINNN DOYNINN MY NY2 DHYLN

NIAY YIN DY SN TIDN DMPNN DHRYLN M1 IN/ DXDWNN HNN T NNY 173

ND 1T NNV 0MYITHN DONIAND DOYNINN MWD YINT MITIN DOYD VNV 19D .INPINN
999 ,92170 .NMIDOPN MNSIND NN MIVAND MYTIN MNMPNNY TWNL POD OPPNN
IN/Y IMYOLPN MINKIND NDOND MYTN [ INYD PA 09D NP9 MNMNNA ,MNaN
ON NMINSIN 2D NYT MO

SINY

.408 (2) V) 179 2192 XYW ) INIW NTN 9723/03 97y

2327 (3) 7 179 NXNN-IN AN INNDD 1 INIY DTN 4351700 97y

DOYNIND MV THNNA DNYLN D N/ DDWNN T DY YW MINN NPYIYI )ON 174
% X0 DY NOXIN NVIAN NPPIND X NIND TINMA ,NYN NI PT NNV OINTIN
,7PN2N YW 1217 DT PINK VIVN 19 Y IIRVINMIND MNINDIIAN VAVYNN NNONI

39 DXYOYNAWIN PN S DY DIYWI DINNN NIDNT TWUN
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0°113 No2977

DOYSIND MY TONNI DNYLH N INA DODYNN MW YD NYVY DINMYN 175
WAPN DD NOIND MON MV MION DIDOID 7NAIVN M7 "IV NWPY DININD
299 Y2IP MY PYD L PUNYN PINY 452 Pyoa
LD YIDY YOND - 10T, ROV T102 12 Y29 WX D) 0NN
7ANKR WY YA XY DX NI

, DN DN MIAIY ,0YNNIN DI DY NI DIN WA DHYLN I IR/ DDWNIN 176
NN WYY ,0MNIIN 02N 117N 2D IWT DN DI NNND DPRIAND DOYNINN NV ToNNI
DOV NN NNPI : NPIPXY MTOVN PNV TINKD ,DPY0 VNV Y9 ,ANNN OINN

DN NMIVORD M0IN DPPY ,NUYND VY MYTIN KON NN DDWNY 177

9 MO0 D27 DN ONIAN DPNMN DU YW AN DIN P ,IVYNN MINNINY

MXNINN DD IIVARD WO 1PN IOAT ,MUTN NN DRYLN N INA DIDWNY
NININD

.1977 — PUNYN PINY 20 PYD) N9O PYD N

9D DOy NYPIN N0 PN DNYLN N IR/ DXDYNN DY DIPMNYI WXTM 178

NNDN YW P ,NT VAVND MOVIT MIN PN GNY PIRVINDIND MDINDIN VOV

D) YN ONYLN N IN/ DDYNN NN PNHNN DD PTN DX 19N D YN NIN
JPUNYN PIND 452 Pyoa

NNP9 NPINN

N2 ©aN DXWYNN WX NP TPDYAN NPINKD qONI 2D NYY> DIMYN 179

ToNNa DT Y WSANNY MMPHRM MIINDPAN VAYNRY MVIAN M MDD MIAPYa

MON PN TPHY NPINND DXIN D) DN VNIV 007 Y8Im) "Iy NUPY Y8an
PT APNYI MONARN MIDNN DX IYXAY DX9»NN DY HPTIPION DNPINN

DYDY PN IR W DDYNNY DIVND ,IRYD P2 ,NYAN DNPIN DNPINN .180
99 ), PT DPNYI MNTIN IDIPNRM MINDIIAN LIVNDY NIVIAN MIONN MTIN NYTY
WNIY DYDMNN DY DND NIPIY NPYYNM NP NVDVN DIVH 191,)901102 1) PYIvda
SV T MDOLPANY TOWYN ,NPY NVOY PT DPNY NN MVIAN MI9NN NN
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X2 TNN 9PN DY PTO TRYNDT MPND 0NN DD NN XD G DD»NN DY DdWNN
2T DYDY TN DD MO NMVIAN MINN

DR 2INPNN THYNN OHYA NV INHNRD NTWNIN D171V 87 - 86 DXDYD .181
$YIPOTI DYNAN DITPON YW NITIPIAN NPINND 1IYD

“Art 86. Failure to act

1. The High Contracting Parties and the Parties to the
conflict shall repress grave breaches, and take measures
necessary to suppress all other breaches, of the
Conventions or of this Protocol which result from a failure

to act when under a duty to do so.

2. The fact that a breach of the Conventions or of this
Protocol was committed by a subordinate does not absolve
his superiors from penal or disciplinary responsibility, as
the case may be, if they knew, or had information which
should have enabled them to conclude in the circumstances
at the time, that he was committing or was going to commit
such a breach and if they did not take all feasible measures

within their power to prevent or repress the breach.

Art 87. Duty of commanders

1. The High Contracting Parties and the Parties to the
conflict shall require military commanders, with respect to
members of the armed forces under their command and
other persons under their control, to prevent and, where
necessary, to suppress and to report to competent
authorities breaches of the Conventions and of this

Protocol.
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2. In order to prevent and suppress breaches, High
Contracting Parties and Parties to the conflict shall require
that, commensurate with their level of responsibility,
commanders ensure that members of the armed forces
under their command are aware of their obligations under

the Conventions and this Protocol.

3. The High Contracting Parties and Parties to the conflict
shall require any commander who is aware that
subordinates or other persons under his control are going to
commit or have committed a breach of the Conventions or
of this Protocol, to initiate such steps as are necessary to
prevent such violations of the Conventions or this Protocol,
and, where appropriate, to initiate disciplinary or penal

action against violators thereof.”

NN ONINDYIN ODY0N PTN NP2 NPIN) XD NPIND 28 PYD YAIP ,T00 NmTa .182
PYO IPTNHN XNVTN DY 1M OPRIAY OXTPN DY 1 NYVIRN TP NPINND DY NNITIN
0 Y2IP N NPIND 28

“Responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility
under this Statute for crimes within the jurisdiction of the

Court:

(a) A military commander or person effectively acting as
a military commander shall be criminally responsible for
crimes within the jurisdiction of the Court committed by
forces under his or her effective command and control, or

effective authority and control as the case may be, as a

118



result of his or her failure to exercise control properly over
such forces, where:

(i)  That military commander or person either knew or,
owing to the circumstances at the time, should have known
that the forces were committing or about to commit such

crimes; and

(i1))  That military commander or person failed to take all
necessary and reasonable measures within his or her power
to prevent or repress their commission or to submit the
matter to the competent authorities for investigation and

prosecution.

(b) With respect to superior and subordinate
relationships not described in paragraph (a), a superior shall
be criminally responsible for crimes within the jurisdiction
of the Court committed by subordinates under his or her
effective authority and control, as a result of his or her
failure to exercise control properly over such subordinates,
where:

(1)  The superior either knew, or consciously disregarded
information which clearly indicated, that the subordinates

were committing or about to commit such crimes;

(i1))  The crimes concerned activities that were within the

effective responsibility and control of the superior; and

(ii1))  The superior failed to take all necessary and
reasonable measures within his or her power to prevent or
repress their commission or to submit the matter to the

competent authorities for investigation and prosecution.”
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P70 "2 Sv (Appeals Chambers) 7yyn nxoy nvwr Delalic yoya .183
ANOIYN Nyap AR (ICTY) Hayvwh 125002 Wwsanny oywan PayD M0IND»IN

OTIPYAN APINKRD PIPY NN 1PDHI NPINN W MNP 7271 ,(Chambers) NHWYXRIN
NDY NINTY )YNIN NN WIYND IN MIVIAN NI9NN NN YIND 1D YNIPIan X THY DIPN
NPDOY) P TNH-INIIND HITA OX P ONRIAND NITA OX P2, TPINN DV ONYIN ININD WP

:(198

“As long as a superior has effective control over
subordinates, to the extent that he can prevent them from
committing crimes or punish them after they committed the
crimes, he would be held responsible for the commission of

the crimes if he failed to exercise such abilities of control.”

NI
IT-96-21 Prosecutor v. Zejnil Delalic, para. 186 — 199 (20 February 2001)

http://www.un.org/icty/celebici/appeal/judgement/index.htm

International Law: >nN520 0awnn Yy YONIPN 11902 , 07NN TM9NN 184

TION WSIANNIWN 2D THITIPAN NPINKND 1y v Tn Disputes, War, and Neutrality
NN NPIN ,DIPYNAN WD XY DN ,DOTPON T 5Y 1IN X9 ININDIIAN VIVHRY MOV
+(572 1Y) YTIP291 XITN TITW ,NYT ,IIYINIT WNIND NN DYV’

“Such responsibility arises, directly and undeniably, when
the acts in question have been committed in pursuance of
an order of the commander concerned, or if he has culpably
failed to take the necessary measures to prevent or suppress
them. The failure to do so raise the presumption — which
for the sake of the effectiveness of the law cannot be
regarded as easily rebuttable — of authorization,
encouragement, connivance, acquiescence, or subsequent

ratification of the criminal acts.”

INA
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L. Oppenheim International Law: Disputes, War, and Neutrality, Vol. I, (7" ed., H.
Lauterpacht ed., 1952) 572.

: D) N
The Handbook of Humanitarian Law in Armed Conflicts, Dieter Fleck ed. (Oxford
University Press, 1999) 528 — 530.
Jean-Marie Henckaerts and Louise Doswald-Beck Customary International
Humanitarian Law, Vol. 1 (Cambridge University Press, 2005) 558 - 563.
Yuval Shany and Keren R. Michaeli “The Case Against Ariel Sharon: Revisiting The
Doctrine Of Command Responsibility” 34 N.Y.U. J. Int'l L. & Pol. 797.

: DY NVUM
.89 ,86 (7.2.1983 — ywNn) HH°32 DYVDAN MINNI DIMIIND NPNY NPPNN NIV N1

NYTS DI PN IR WT IWR (8 NWNN) NOWNNM >IN 1D DXIMYN NYV> Ty .185

DOYNANN NV TONNI WSIANNY ININDIAN VAYNID) DTN NPIDTY NMVIAN MIONN MTIN
MNP D1 XD ,MN9N IMX DX YNND DI PN INA YNNY 1D IURY ,DMNNDNND
— NPUNN ,0PMAIN DIPNOT ,NDION 12N MPDN PINA NYIAPN NDID 312N NMPONN
2N Y OMYTNN IR DIPMRNN IR DPYYHD DIV NOPN NPX T MYON 1951
VYN 972 DN ,/N2IVN MDY 7)Y NYPY DIYNINN TONN NI N DNY NOWNNN
PYDA NON DXNNIN MYHYNI ,7OTPON N WND IN DTPIN NN TUN ITHN IR
1951 — NOYWNN ,DPMIN DIPNMIDT,NDIDN 12N MPON PINY (N)1

SINY

L1951 — NYUNN ,DPMAINI DIPNMIDT,NDIDN 12N MPON PINY 15 Pyo

.(1.2.2006 DY YT POO) NYWNNY PVAWNN XYPD ) NINWA MDY V7T 57N 11225/03 N2

.(23.2.2005 DN T POY)_NDIIN DT ) NOIVD MIN WWNY NYINN 11298/03 Y733

PN IUN PODINDIN DD PIN N2 NPIN NN NPIND 27 PYD Oy NYM .186
NMNON I TIVN WX NV YR INA DY PPON NUNY SNWHD M»oNa NN
PIN NYION NOXYD 11 NS TIWNN THYNIA T DTN ONX ININDIIAN VAVND MDN MNNDN

2D YP DT PYD LYY DVIND WNIYN NORYD 1 1T

"Irrelevance of official capacity

1. This Statute shall apply equally to all persons
without any distinction based on official capacity. In

particular, official capacity as a Head of State or
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Government, a member of a Government or parliament, an
elected representative or a government official shall in no
case exempt a person from criminal responsibility under
this Statute, nor shall it, in and of itself, constitute a ground

for reduction of sentence.

2. Immunities or special procedural rules which may
attach to the official capacity of a person, whether under
national or international law, shall not bar the Court from

exercising its jurisdiction over such a person."

2 -1 DVYNN NYT NPIY

2N YNNY KXY D) XM ,NPNY XY 2 -1 1 D2dPWNHN NOONN YD YL DIMYN
WY OHNIWIN OMINDIIAN VOYND YV MIVIAN TN DININNIND M TN DIVN
DNNP 19IN 120 N2 NVOYNN NN MNAIWN MDY YN MY NYPY Y8IN TONNa
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PPN YV NN DIV NTNIY NN PN NDNDNDY

DIYN 2ND ¥HND XD NPNY KD 2 -1 1 DXDYNN NOONN NPPIN X NININ
PPV NVPY DMRIANN DIYNIND NY DY MIT MNHNY NTIYN NIND DIDINND NNIND
qOM ,NNT .4969/04 XX NNDNI D) 2 - 1 DODYNN M9 YTHWNIN ,NANVN DN

.188

JINT 9IN IORIVOD NNIVYPNT M2TY ,D0172 YN DOYNIN MY MXNIN DIV
SV NYPYTHNI NWYNY 1D2UNM ,DIYIN AN WIHND XY NPND XD 1IN 2 - 1 D2WNN

DIND NINY NYWNNN MOLINM NXAND MYAY (Impunity) ¥IYA NV MXDOVIY 1NN

LONMN 2NN NPPINND TITIVOND YN PN ,NVI]

DY NYM

.872 — 870,859 (5) VN T3 NIVWNND YVAIVNN XVIPN I NYIN DD 4550 7 94 X723

.573 (5) NN 779238 YT NVON PYNIN INRIAND YIIND ) 1I9W 1 29V 6009 7 94 X2

.508 ,485 (2) T 779 DIWNNI YVAVNT XYV ) TV, NN IR 935/89 N2

368,356 (4) M DNIWNND PVAVNN XYPN ) DVIY DIV 7Y 223 7 88 X2

TVIYY N2IN 2D )POYN LOYNN N2 YIP ,NXIANN NA VPNY DINDINN NPPTH PIYa
,DX9PN NON D127 .99 NIAND NN 2PNNN VIVNN TYRD TPDVPMINY PN NPPN
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NYPY DWYNINN TONNI DNRYLY N IN/ DXDWYNHN HY MVLIAN MIMND ,NINY 1M GN)

: (54 NPDY) YD YaP NOYN LOVNN NI ./NAIWN MDY "PYA
SY OMND NPV NIN DY NYNN MDY DXWNIN DT[]
TAWTA NN NYNT ,DNIAIPAY DMNN DNNNX DY) DDINN
VAYNT YAIP TO — NPNY NN N NPNI...NIAND INIINN SV
NN PDNY YT IODOUPMIN ONN NOYA — NMNN ININDIAN
NNIN YA ,NYITIN NPDVPMIIND 23PN IR NVINDY ,NT MN
NYN T VDY NP .PVIDY NNPAY N NPT PYND
N NNPIXA ODWINN ,NXIAND MDD DY NOLIVYN NP PYHNN
NNPAY PONN NPNX R POVIDdY NNPXA )0 IND.LWUNIN
DN ,MYLN 29D 1Y) 1Y PN INND ,TAWTI NDOVPPN
7. NN OWYN PY PHN YL NOW DN

NI
NP ,(14.12.2006 DN PT PO INIYW NOWNNA ') IRIWI DY TI MNDNN TN 769702 N7
.54
MPND 2 -1 1 ©¥dWNN DY D) NN DPON NOYIIN NAYY TINNYD 146 PYD )5 ND .190
LINVUN P ,Y2IP I3 PY0 NN DMND NIVIA NN9N NINID DININND NIN PTD TRy
k)
"Each High Contracting Party shall be under the obligation
to search for persons alleged to have committed, or to have
ordered to be committed, such grave breaches, and shall
bring such persons, regardless of their nationality, before its
own courts."
O INY

The Handbook of Humanitarian Law in Armed Conflicts, Dieter Fleck ed. (Oxford
University Press, 1999) 530 — 538.

SINYN PA,MOID 2 -1 1 DXWNRN YY MYLINN MAIND 2D NYV> DIMYN , T 191

5y 70 DWY /NN DY PYA NPT DOYNINA AMYNN ONIAND TN IR NPNY N
: DONIN DOTYNA VIPIY ,MNaN Y39 ,2 -1 1 ©2WNN

.DOYNIAND MW ITYIY NPRIAND MM IR MM .1
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VIPYY ,,INaN Y99 ,2 - 1 ©dWNRN DY T DYDY /NN ) 7Py NYRY DYYSINN
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Ny NMINA

OOPTN DY INX TN D9, MNVNVON ,DNPIVION NN NONXD
29D) MNAIVAN MY MY NWPRY DIYNAIND DMVIADIN OINYYNNN
PN PN ,OMINRNND XD OIPT MIATD L(DOYNIND MY INKN ,Tonna
LIAPN IR NOYNPNN MDIINN DY WIAPN DIPHI XD IMPNNY ,NOND

2NVAIN

IPNNVAY ,NAS OVINY NOWHNN OIIND T2¥H D290 DVIX NPNY
P2 ,7012 0 YIYA YR DYNIND DMVIADIN D1PNOWNNN DNIPTI
.DY0N MMPNA ONX P2 ,NYWNNN MDY MO 12V DN DIPNI DN

.DMPMNN MNRDM P2 NMNIVND

UITOY DI DMINK DXANYND) OXTIVND AN NPT VD
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Ai

il
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mMI9NY DXXINKNIND D DOUNNID O) XD ,MpNY 2 -1 1 D2YNN PO
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PND MHORDIDNIND VIWN MIND N0 TN PI192 .MIPNI MINDPL VAV DTN
92 NNINKRD NNNTINN NN ,NIOX T DPNY . TPVNNON DPN 1T MIVIN 9D XD
9272 MIDDNM ,MPIN dNYIAN ,TOYVIRN TINIPYN DNTHY NN NN 2 -1 1 DXDWNHN
MV DYDY DTN NPIDTA NPIAPYI DOWYNDY OO (impunity) WHIYHN NV NPIWN
NYINY MDY NYPNI NNPNI DD ININDIIAN LAYNN DY DMDYD2 DY NPNVLIVY

NYPY DWYNINN YNNI WRIAY DOYVAY DININNRD TH 2 -1 1 DXDWNN T8N DIYIN 2an)
D912 XY XA (unwilling) ©%)7 XY DN D AP KON DNN PR ,7/NIWN MDY 7)Iya
17 9yo DY NYN .NMIVYD DMNX 2NN ,NINDIIN MPNRN ,PTN IWN NN ¥8aY (unable)
1738 7NN YW NNLYIN NIWIN NVONN NN D) INT ININDIAN PPN PTN N2 NPINY
NN INYD P2, NWYNTH AUR PO TIDOD NY2 DONNBNR NN PRYA 23.12.2006 DN
MION SYSAN DY YINN WHYHN NV DY T0WN DD DMOD MPTNHN YY NOVIN NN

(DTN MDY MMNN

“Emphasizes the responsibility of States to comply with the
relevant obligations under international law to end
impunity and to prosecute those responsible for serious

violations of international humanitarian law”

.80 /¥ NYOYOW NPNYY NODID 23.12.2006 DN 1738 DVIND YW NNVLIAN NIWIN NOONN 2789

NINDIININ VIDY MIND

“We may hope that law — whether a priori or ex post —
might awaken our sense of responsibility for the terrible
suffering of warfare. Sometimes this does happen.
Someone may well prosecute this or that soldier,
commander, or former president of the republic.”

David Kennedy, Of War and Law

MYNN M09 NPPN OPP Y 1Y XY 2 -1 1 DXDWNRM NN D NYVLY D IMYN 193
NPNY2 MO MDIN MVIAN MDY I ORINKRD IR THYND NIVNI PPN
DYNTYN DNYLN NN NANY NNV NPV ,IMNY PN TITN NN DD PO PIT
MOND PIPPY NNVONI NONDM TPNINDPI NI 291 NNT NPNYIY OOVIVHM
JPHNDIDIND VIDWN

125



SV 1PN ININDIIAN VAN LAVNIN NP NN MORDIDNIND VINVN MIND 194
PN OWNTN TURD ,NIVYN DD NNHNDNI TOINN TID 1DIWY DXVIWNI NINKD
LAVNI MNNANM ,NIPN NNPNYNPN DPD DY XTI SVIYN 121D DN NN DXVIVN
92°P ,72YW0 1P290N NTINIIL WIPRY MYNIN MIAPYA 90 -N NNYWA D997 MNINDIAN
LIVNN MNNANN NOVN .TPYYN NYTN MYNRYN TPORDIDNIND DI MIND NIPY
.2002 5912 5995 HNN IWR MNINDIAN YOI PITN N DY INTDY NIN D097 YDINDIAN

PTN P2 NPIN ANNN TUN RN NPIN DY Nnnn NI N»TH 31.12.2000 D12 195
530N YR 28.8.2002 DPA .NMYT NPIN NN NITYN XD IR NNT DY TH> 990
NIV NOWNN W NN NN YIITNY TN TUNR IRIW NOWNNND 2NN DMIND DY 25550
NPIN DY HNIYW NONN 2D PIND PPN DNIY NOVNN NN .NMI NPIND TS NPNY XD
PIN N2 DY ITIPIND IWPNA M990 VYN NN DIV NIXY NIPK 2000 120NTI N
$ININDIIN 097N
..... in connection with the Rome Statute of the
International Criminal Court adopted on 17 July 1998, [...]
Israel does not intend to become a party to the treaty.
Accordingly, Israel has no legal obligations arising from its
signature on 31 December 2000. Israel requests that its
intention not to become a party, as expressed in this letter,
be reflected in the depositary's status lists relating to this
treaty."
NI
http://untreaty.un.org/ENGLISH/bible/englishinternetbible/partl/chapterX VIIl/treaty11.a

Sp#N3

JINT ININNONM MIINDIAN DDA PTN N2 NPXNY
William Schabas An Introduction to the International Criminal Law (Cambridge

University Press, 2004)(2™ ed.).

DYV PNIY1 VIPY MOND D0 TITA NN TIHRDIDNIND VIPYN MIND 196

NDNZN SYV  MVNIRD T DWW DY NTAYN 1N PNINI1IAN LAVYND TN DXNNN

WIPN INNDNIY LPYIANPY T¥ NIINA MPRY NPTHA IVTH ,MINDN DIPH NPNIN

(N)16 PYD .TPONIWN NPOPN PN G DT NIPOY IDINDIAN VIYNY TN DIYVAN
£99 Y9N YIP ,7D2AYN VAYNI T MY INIMOY ,PYNYN PINY
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DYDYN VAYN TH MPAY”
NPTH WX NIN-MPAY DY IDINY ORIV DV PUNYN T (N).16
MMN NPTTY 27 NPOINDYI NNNXA ,NAPNNN INIW
IONRY ON TP A OX X NI ;DY WIOIYND ,MousnY
GUN NN ANOYY DIPN R ORIV 2WIN IX IINIY NN

"N

DYPIN PPIND MNND T JNY MPTHN DY 2D Y2IP NOYIIN N2 MINND 146 PYO 197
N2Y) TINND ML NI YN NNV M0 IR WNAY O NOYI NPPN DIIVINDN
P9 ND TWIAIN N2YY MNKD TN NONYW NPTH YD 1D YAIP DY PYD )0 1m0 LYan
NN MDD MNAN YN NNV M IR YXIY 2D DIFWY NPND NIINHD XON NINDIN

29D Y2 MY N2V NINNY 146 PYD

“The High Contracting Parties undertake to enact any
legislation necessary to provide effective penal sanctions
for persons committing, or ordering to be committed, any
of the grave breaches of the present Convention defined in

the following Article.

Each High Contracting Party shall be under the obligation
to search for persons alleged to have committed, or to have
ordered to be committed, such grave breaches, and shall
bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance
with the provisions of its own legislation, hand such
persons over for trial to another High Contracting Party
concerned, provided such High Contracting Party has made

out a prima facie case.”

.12 MNINI NYRIN DIPIVINSY 89 -) 88 DXYD D) IN)

MIPOY DY IMDYN AR NYIIT O7IND DY )PINVIIN N¥YIN NIV 23.12.2006 D12 .198
TIOID NY2 DXNIIN NNN IRYNY 1738 19010 NOONNA ,MMONRDIDNIND VIDYN MIND
1DIVXNY MPTHN DY NYVIRN NN DX NP PNVIAN NN I NVONN .PIN
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IO WY NON NN P NI PTD TRYNDY , MPN2 NINND 1949 VN NN NINND
1NN AUN PN DX D) NONX OINDINDIND MDINDIN VIVNIDY DTN NMITY MNNN MO)
AN ap)

“Recalling that the States Parties to the Geneva

Conventions have an obligation to search for persons

alleged to have committed, or to have ordered to be

committed a grave breach of these Conventions, and an

obligation to try them before their own courts, regardless of

their nationality, or may hand them over for trial to another

concerned State provided this State has made out a prima

facie case against the said persons.”

.80 /¥ N

,/Amnesty International ,051¥2 Y2110 DTRD NMDT NN DD 1999 Mva 199
ININMIY THONN .IIRDIDNIRD VIVYN MDND IV MNIPY WY NYIIN 55107 THON
Y2 ,wn1n 714 principles on the Effective Exercise of Universal Jurisdiction”
DYINAY DININKD DYNYY DXTPANA DXWIND MPON PNYNY NY NINND DX ,INWUND
NN DT THON PINN D) O ININDAN VOYNDY DTN NMDTY MNHN MI9N YW DHPPN
MIPOY .TIORDIDNN VIDY MOINDO NMINGIN MPIAYN YY NNWINN ATYN 1272 PIPIYN
VIN MYV DY NMOPN OXR NIN MNINDPIN DTRD NMODT PNIN YWY THONI 2IWM qON
DIYON NI YHNDY THNR NPNY TNIN XN 0N 1IN NIPY .NNN NIYVI MNP
LAVYNY DTN NMNIY ML MION WX DININND T MPIAP NPNI O»PNNA
:IONN MNANN NNIANP TN NNON ATYNL 1PN PNINDIIAN
“Grave crimes under international law must be investigated

and prosecuted without waiting for complaints of victims or

others with a sufficient interest.”

TPONDININD VIDWN MIND PIya Amnesty International 1IN S¥ NPy 14 7000 2789
.81 /¥ VOV 1T NPNYY NIDID

T2WY HNDIDIIND VIDWYN MIND PAIYI MNIPYN THON DOND 2001 Mva .200
D9IYa DXNNIIN VXD YTPY 1Y VP BY .JPNVO1ID NVIDIDIINA THPNH VPN NN
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SV INTIMD LDMIIND DXONN DYDY MMINDII LAYN MNINDIT LIYN DY DIMINNA

.The Princeton Principles on Universal Jurisdiction N>n Nt 71010

VIPYN MINPDY MNAIN MPIAVN NN PTIN PO MNIPY TV MWD NIPIYN 201
DOYY ,DPYN TN DYV ,NNNDN YU MITIY ,NPOLNI |1 NONX MY .TPNINDAN

Amnesty  1MIPY MO NOVOPIY MINIPY D) .OMPY DY NTHYD ,MYDND T
VIDYN MINDY MNTIN MY DYNID NION YV NITYN IR D) TH International

MONDY MNADT MY D YNIP NOOIIO THDNI SWWN NIPOYN TPIRDIDIND
: IIYINN PN TPOINDIN VIVYN

“Statutes of limitations or other forms of prescription shall
not apply to serious crimes under international law as

specified in Principle 2(1).”

NPNYY NODID 2001 THWN TPNINDIAN VIVWN MOND PAIYA NVO1IO MNIPY THDN 2787
.82 /¥ MOV

TNIANPY PN PYND NXIN P2 NNN XY THORDIDNIND VIDWD MO NIPOY 202
NY TI2D DY NNVIND DPNINDI DXON HY J0WN PAT DTN NIDT DY MNINN MI9N

PIN M2 Yv purIN wIn ,Cassese MO .NAYTHN NN PIPIYY VHIMM
YN TN ,NT NNN DY INPPA 0N 1YY 11PADDNML WY DOYWAN 1YY IMINDIN
DTN TMDT NNPY DN DX FIYNDIDIN VIDY MOND DMPYN DN PN D Mpony
s YNNI

“The dilemma is clear: either we take human rights

seriously, which demands the consistent prosecution and

punishment of those who grossly trample upon them, or

else we only pay them lip service, in which case it is

understandable that means of protecting state authorities

from judicial investigation are devised.”
N9

Antonio Cassese, “Is the Bell Tolling for Universality? A Plea for a Sensible Notion of
Universal Jurisdiction”, 1 J. Int’l Criminal Justice, 595 (2003).
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: DY NYM
Diane F. Orentlicher “Settling Accounts: The Duty To Prosecute Human Rights
Violations of a Prior Regime” /00 Yale L.J. 2537 (1991)

Theodor Meron “War Crimes Law Comes of Age” 92 A.J.I.L. 462 (1998).

William J. Aceves “Liberalism and International Legal Scholarship: the Pinochet Case
and the Move Toward a Universal System of Transnational Law Litigation” 4/ HVILJ
129 (2000).

Philippe Sands “Turtles and Torturers: the Transformation of International Law” 33 Int’l

L. & Pol. 527 (2001).

D) DYYN NPNY DNN TPURDIDIRD VIV MOND NIPY MNINND DNV 203
NAND DOPNP OT DY WY OTR NN MINDIIAN LIVNDY MVI2 M DY WPN2
9200902 ,oWNY 75 .1967 MY IVWINY DXNVLYIA MPVDYIN NMDIVIIND 295D YINIWIN
NTNOD NN HY-OR DIVH NN ANRYD KD INIOX PNT 0P DT TP PONX \ON) 2005
D2 .5Y-9N DIV NX INDRY DY THN XY NIN,YNINS 1T RINY ISYNN IN M wwnn

DYNIIN XIN X, INYN P2, XINY NNIONX T 8ynn I8 MTN BBC -0 myT 12.9.2005
;NS MINA DN DY AN DI

“Major General Doron Almog is accused of breaching
international laws during Israel's occupation of the Gaza
Strip. He said he had flown straight home after the Israeli

military attache had warned him not to leave his El Al jet.

Lawyers acting for the Palestinian Centre for Human
Rights said a UK court had issued a warrant for his arrest.
Solicitors Hickman and Rose said the 54-year-old had been
due to be arrested on suspicion of committing a breach of
the Fourth Geneva Convention 1949, which is a criminal

offence in the UK under the Geneva Conventions Act 1957.

Senior District Judge Timothy Workman had given the
police authority to detain Maj Gen Almog during a hearing
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at Bow Street Magistrates' Court in central London, the law

firm added.”

.83 /¥ oV NNYY NoDIO “Israel General ‘Avoids UK Arrest’” BBC 12.9.2005 2789

ININD PTOY DX AN TH ISYNN I MTIN ANT D ININA 204
NTNOY 51NN DLW NNON PNT ,IY0 OITH TIPS NNV
INIPNY DY INYY YYNHD ,D0NNN TPV dHan DNIWD 1IN
NPNI 91310 LYW NNNON HOYWHL DURMY VI3
D PINYA OWOY NN MNON T INYNIN N LDTRONIND
DTN NMDIA NNNPNND PT I TN Nvpa

Sy NYPRY IYYA  NTNOD 1amn YOY-ONRY NDOVA N NNON
AN AN 1MV DRIV PNWD NYNIN VTN DNINND TONN
Y NOWOI SPTHN NVNN YR LT IR NNTY N PN
7NN 12YTN OX NDPNNA T KD DYWL .DWY 120’0 NN
YNNNND T M NI PN KD O ,INYN 1N IN VIYN IO
DINOND 0N YN HIND TIVN JON0ND XOW VIMN TN, PIYN
2%y NINY IMN P, 00NN DY IWPN NN NMYSNHNA
NOXIN NNON TR INYNN N DN LIVIIID DO DN INWNY
WP PN OMNY TIVN NYPA 09D 10PN SNV VIMVN
- MYT NINX NN D90 NNONY TYN IND NN NN VWD /1N

7.71092 7PN 290 NYDYHa NaY

NAND NTND2 DIVNHNN TP KDY — INYHN YYN NNON PNT OO0 OMTN |, 0N NHY 12 9ION 2789
.84 /79 NOPOY NPNYY NADID 12.9.2005

95N PNHVLIAN MPY YR T PP NYAN DY 8.12.2005 011,705 NMTa .205
DY T2 NYNA NOVNY INPINK PH2 NN, P 12 D779 VIYN NI YVIT PN IIYYD
NSVNN NNNND SIDN NI YNIY NIVNI ,22.7.2002 DY MY NYINIT NN NNOY

Alien Tort -5 DRNNA ,INWN P2 ,NWYNN NYIANN .02 DOWIN YN NN 1N NN

.Statute

.85 /% NOYOY NPNYY NADID 8.12.2005 DD TVIYT YN TH NY*ANN 2789
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AN NON-NN ,NXIND D2 PP D INIRDY NIPYL NNT 2006 INII91 )5 D .206

NINYD ND PNAND MOLIIPIAN >T DY DNNN L,NTY NYINT 21202 57NN NTHX TP 020D
VIVYNY ML MO NI PHI XY N ITH RYD OO YYNN MONNI DD
:TITY NYINIA TPPVDYAN NNPDIZIIND TN YIINDIN

D12 P21315 AN PION-NN ,NTY NN D122 H'NN NTHIN TP

MLYPITN NNINA - NNV DITIVMDD NIINNN INNINY NN

NNNN SYYHL MANYN DY DY INYOY WUNN  NINT .TPRIAND

.DonLYA

NP DY MYY 2PN P2 NIRSD MNX N A0
WIMPNN NNINND ,O0NY PP PNV >TIODD >Aabnn
NYTNN MOVIYPISD TPMINDIAN NPONNA NT 1PV NMNYONN
NYI91 YPRY DXTPNN NONY [, NINT - TPNIANND MVYPISL 1)
SINNN VINN DOVIYHD MNPH OMON PNT (D) 9IOND
MPTHI MDD )P0 N9 DTN DN DIVIPY "NINDD

7.11978) TI9D 112,10 NN 2N

NPNYY NODID 27.2.2006 NIND 7ISYY WYNND D7IN2 D7RN YTIND 1DV DNIN OMY 2789
.86 /¥ MOV

,(2YV0 H75019N) NOY YN ,5 dWNN NNY 2006 92921 WTIN TONN .TIV NN3 .207
STIDOT AV TIVPIND PVINHDN VOYNIN NI YT NN NYNN 24.11.2006 DY .TIDT 2
DYNIIN NYIN NPT L,22.7.2002 DM DTRNAY DY NN NDIWD NN NNDNA MIPOY XY
1IN IO I VAVNN NP2 NOININ 27.11.2006 DM .30 D) DONNN DNIN NOMIM ,00319
INIWIIY DTN INYNN IN OOPINNID TAND PN YTIDN 1IN VIVNN N2 DY TN ISYN
DTN NMDTY MYIAN MNANM PH2 POV TH (DN AN ;NPPN) DN DY VPN N

: 1392 MTIV MINDIL LAY

“Al-Daraj Bombing apparently received world wide
condemnation. It also appears that the state of Israel
justified it as a necessary military necessity and was quite
unrepentant at its result. This court understands that other
attempts by the complainants at obtaining judicial remedies
in this matter in the state of Israel have either been

exhausted or frustrated. The complainants feel they have
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been denied justice. They therefore seek “universal justice”

in different jurisdiction.

It is not for this court to delve into the merits of their
complaints. I am satisfied that the information in this case
is entitled to as a resident of New Zealand to seek warrants
for the arrest of Mosche Ya’alon for alleged war crimes in
the State of Israel; that he is presently within the
jurisdiction of New Zealand’s courts and this court has
power to issue such warrants provided other conditions are

met.

I have carefully perused all the material placed before me
and I am satisfied that it disclosed that there are “good and
sufficient reasons” to believe that he was together with
others responsible for the bombing of Al Daraj that resulted
in deaths of several persons and destruction of civilian
property and therefore for issue of warrants to arrest the
respondent. The informant has made out a prima facie case

for their issue and they were issued accordingly.”

.87 /9 NYOW NPNYD NADID 27.11.2006 DD NOY NWN THI INYNON IN 2787
/¥ MOV NPNYD NADID INYNN IN NRNIND 27.11.2006 DPND Y TIITPIN VAVNT NP2 PN 2787
.88

YRR 79T M) DY HOHYON yaInn wHN ,0MINNN NN Mywa ,28.11.2006 D2 .208
1IN NN NYLIANN VIVNN N2 DY NOINN .NPIY T IYNN IN VNI 25¥Y VIVYNPN NaD
NN )M NIVYNHN MOMNN NN 1N MDIND 1PN NI NITINONN DIWN NOY TH) INYNIN
NIN NIV MYV 30 MNSY DT 7PNV INYNN IN NN DMNNYN YW1 550N yann
STIDOT 132 NSO NoW 1D W D)

oY NWN TH INYNIN I DN NOLANN 28.11.2006 DYN TN PIN LVAVNN N2 NVYNN 2789
.89 /¥ NYYOY NPNYY NADID
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TNNRN 952 OXPN Y DNP TPINDIDNIND VIDWD MOIND PIPYY 32 D 7N 209

,2O¥0 IPRINY 195 ININDIAN VAVNT Y MV MIANY DIRINK IWUN NINI DINPY

DS TN IORDIDNN VIPY MIND SY NMOIONYND DMDINN DNDINN THN

PR NDND ,MIPN) IPOR OTR NN MNNINN DIPMIMNY NTIYN NN DINIY

M D995 2 -1 1 DDWAN DIBOPHRY NNIYIN MPDN HY J0WN DPPNNI .NMVIV)

TPONRDIDNIND VIVN MDD D XYANND PN DTN NMIDTY NON ML MO YNINY
SPINT RO TPNYA DYIRIY HUNN YD DIDXP T N 1Y HHOInwn

[=)=24~)

NPIAPYN MIONN NN DOVWNNNT DYNIY DYNIN NYI NPOW N NNy 210
DNVLYYY DINMN DNVYI DNYVN M IR/ DXDYNN T DY DTN NMY NPNVIWM
VYN AR NAYIN NPNYN LID 1N .DXNLY DNIN NYAD NNPIYN ONPNY ,NPDVPIND
PN 9 DY ONIND TN L2 -) 1 DXWNN DY GMWNN OTIOMN (impunity) ¥IVN NV
DNINDIAN LIVNM YINIVIN

DINPIVINDY ,DYTPON , 09N 2520 2 -) 1 DXDWNN NIY WHYN VO NNIN 211
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