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"The power of courts, and ultimately of this
Court, to pass upon the constitutionality of acts
of Congress arises only when the interests of
litigants require the use of this judicial authority
for their protection against actual interference.
A hypothetical threat is not enough. We can
only speculate as to the kinds of political
activity the appellants desire to engage in or as
to the contents of their proposed public
statements or the circumstances of their
publication. It would not accord with judicial
responsibility to adjudge, in a matter involving
constitutionality, between the freedom of the
individual and the requirements of public order
except when definite rights appear upon the one
side and definite prejudicial interferences upon

the other" (p.89-90).
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