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nAtticle 50 of the Protocol concerns persons who have not committed
hostile acts, but whose status seems doubtful because of the circumstances.
They should be considered to be civilians until further information is
available, and should therefore not be attacked.” (ICRC Commentary, para.
1920}.
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"These factual elements suggest that by assuming that the individuals wete
members of armed groups merely on the basis of their presence in a
particular location, the IDF reversed the presumption of civilian status. In
addition, the commission is concerned that the MAG appears to have
validated this incorrect application of international humanitarian law."
(para. 635).
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“willfully... making the civilian population or individual civilians the object of
attack”,
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“willfully: the accused must have acted consciously and with intent, i.e., with his
mind on the act and its consequences, and willing the ("criminal intent” or "malice
aforethought"); this encompasses the concepts of "wrongful intent" eor
"yecklessness", viz,, the attitude of an agent who, without being certain of a
particular result, accepts the possibility of it happening...” (ICRC, Commentary
on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12
Angust 1949 (1987)). (pna D nwThn)
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Prosccutor v, Galic, Case No, IT-98-29-T, Trial Chamber Judgment and Opinion (Dec. 5, 2003),
Prosecutor v. Blaskic, Case No. oy ; hitp: #www.un.orgricty/galic/triale/judgement/index.htm
IT-95-14-T, Appeals Chamber Fudgment {March 3, 2000},

{http: 7www.icty. orgsx/cases/blaskic/tjugsensbla-tjo00303e.pdf
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