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Generally speaking, there must be a reasonable and objective basis
for any alterations from the right to choose one’s counsel, capable
of being challenged by judicial review. Any delay or exclusion of
counsel must not be permanent; must not prejudice the ability of the
person to answer the case; and, in the case of a person held in
custody, must not create a situation where the detained person is
effectively held incommunicado or interrogated without the
presence of counsel.

Report of the Special Rapporteur on the promotion and protection of human rights
and fundamental freedoms while countering terrorism, A/63/223 (6 Aug. 2008),
para. 40, available at

https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N08/451/82/PDF/N0845182.pdf?OpenElement.

DY NOVINN DY DIVIRNDY YINIYIN PT2 DITOND NMINTI TNPHIN NN ONMNN ,NTIMNI .10
(NN OIVNN IPINNID 1IN0 MDD MINK MXNN PNPNIY ,PT TNY DY NNY WD

The Special Rapporteur was concerned, in this regard, by the
Criminal Procedures (Non-Resident Detainee Suspected of Security
Offence) (Temporary Provision) Law 2006 of Israel which, in
combination with accompanying regulations, permits a security
suspect to be detained for up to 21 days without access to a lawyer
or family visits such that a detainee may be held without contact
with the outside world for periods that could amount to weeks at a
time.
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16. While noting that as a general rule persons deprived of liberty
are enabled to meet with their lawyer without delay, the Committee
remains concerned that legislation still permits that these meetings
be delayed under certain conditions, which in the case of detainees
accused of security-related offences could extend for a maximum of
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21 days under the Criminal Procedure (Enforcement Powers —
Arrests) Law 1996-5756 and for a maximum of 60 days under the
law applicable in the West Bank...

17. The Committee recalls its previous recommendations
(A/57/44, para. 53 (¢) and CAT/C/ISR/CO/4, para. 15) and
recommends that the State party adopt the measures necessary
to ensure, in law and in practice, that all persons deprived of
liberty, irrespective of the charges brought against them, the law
applicable to them or wherever they may be located, are
afforded all legal safeguards from the very outset of the
deprivation of liberty, including the rights to be assisted by a
lawyer and to be brought before a judge without delay.

Committee against Torture, Concluding observations on the fifth periodic report of
Israel, CAT/C/ISR/CO/5 (3 June 2016), available at
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRi
CAghKb7yhsmEKqNhdzbzr4dkqoul ZPE79BvBJe97SSM 1K P2v4ng3Dhx740hsb
y7x4AlEgvGhwtvav7rPvZmtwpwObldkyK%2BM9cNY 7svWLIYmp6PB4chW§
0.
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