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"[C]ategories of morally alike objects do not exist in nature;
moral alikeness is established only when people define
categories. To say that people are morally alike is therefore
to articulate a moral standard of treatment — a standard or
rule specifying certain treatment for certain people — by
reference to which they are, and thus are to be treated,
alike... So there it is: equality is entirely “[c]ircular”. It tells
us to treat like people alike; but when we ask who “like
people” are, we are told that they are “people who should
be treated alike”. ...Without moral standards, equality
remains meaningless, a formula that can have nothing to
say about how we should act" (Peter Westen, The Empty
Idea of Equality, 95 HARV. L. REV. 537, 545, 547 (1982);
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