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If so called preventive detention is used, for reasons of public security, it must be controlled
by these same provisions, i.e. it must not be arbitrary, and must be based on grounds and
procedures established by law (para. 1), information of the reasons must be given (para. 2).

General Comment No. 8 concerning Article 9, Human Rights Committee, General Comment, No. 8, p.
131, para. 4.
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To the extent that States parties impose security detention (sometimes known as
administrative detention or internment) not in contemplation of prosecution on a criminal
charge,35 the Committee considers that such detention presents severe risks of arbitrary
deprivation of liberty.36 Such detention would normally amount to arbitrary detention as
other effective measures addressing the threat, including the criminal justice system, would
be available. If, under the most exceptional circumstances, a present, direct and imperative
threat is invoked to justify the detention of persons considered to present such a threat, the
burden of proof lies on States parties to show that the individual poses such a threat and that
it cannot be addressed by alternative measures, and that burden increases with the length of
the detention. States parties also need to show that detention does not last longer than
absolutely necessary, that the overall length of possible detention is limited and that they
fully respect the guarantees provided for by article 9 in all cases. Prompt and regular review
by a court or other tribunal possessing the same attributes of independence and impartiality
as the judiciary is a necessary guarantee for those conditions, as is access to independent
legal advice, preferably selected by the detainee, and disclosure to the detainee of, at least,
the essence of the evidence on which the decision is taken.

Human Rights Committee, General Comment No. 35, para. 15 (16 December 2014).
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MIIINDIIAN VITIVON IWYNRD DPPNNY 1D XNV INYN 1 AN P2 9020 (Arbitrary Detention
The Working Group on Arbitrary Detention, Fact Sheet No. : IX7) YPON IN N1 19IN2 DOV N LIWND
26: “No one shall be subjected to arbitrary arrest, detention or exile” (Universal Declaration of Human Rights,
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Human Rights Council, Opinions adopted by the Working Group on Arbitrary Detention at its ninety- : IN)
second session, 15-19 November 2021: Opinion No. 61/2021 concerning Jamal Afif Suleiman al-Niser
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hunger strike — EU press release, 8 May 2012; Concluding observations of the Committee on the Elimination
of Racial Discrimination, CERD/C/ISR/CO/14-16, 9 March 2012; Special Rapporteurs Call on Israel to
Release or Charge Five Palestinian Hunger Strikers — Press Release, 21 October 2021,

https://www.un.org/unispal/document/special-rapporteurs-call-on-israel-to-release-or-charge-five-

palestinian-hunger-strikers-press-release/; UN expert calls for Israel to end practice of administrative
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