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"[T]he death may have been caused by the police, the army or other government
agents. In these cases, a thorough and independent investigation is rarely done.
Evidence that could be used to prosecute the offender is ignored or covered up,
and those involved in the executions go unpunished".??
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21 United Nations Manual on the Effective Prevention and Investigation of Extra-Legal, Arbitrary
and Summary Executions, U.N. Doc. E/ST/CSDHA/.1991) 12), available at, http://www1.umn.edu/
humanrts/instree/executioninvestigation91-.html.
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Human Rights Committee, The Nature of the General Legal Obligation Imposed on States Parties to 25
170 w711 ,'nwA X7 010711 .the Covenant, CCPR C REV ADD 13, art. 15 (29 march, 2004)
"Article 2, paragraph 3, requires that in addition to effective protection of Covenant rights States Parties
must ensure that individuals also have accessible and effective remedies to vindicate those rights... The
Committee attaches importance to States Parties’ establishing appropriate judicial and administrative
mechanisms for addressing claims of rights violations under domestic law [...] Administrative
mechanisms are particularly required to give effect to the general obligation to investigate allegations of
violations promptly, thoroughly and effectively through independent and impartial bodies".

Veldsquez-Rodriguez v. Honduras, Judgment of July 29, 1988, Inter-Am.Ct.H.R. (Ser. C) No. 4, art. 26
1700 NW711,'NwN X7 DUNT.166, 174, 177 (1988).
"The second obligation of the States Parties is to —ensure’ the free and full exercise of the rights rec-
ognized by the Convention to every person subject to its jurisdiction [...] As a consequence of this ob-
ligation, the States must prevent, investigate and punish any violation of the rights recognized by the
Convention [...]. The State has a legal duty to take reasonable steps to prevent human rights violations
and to use the means at its disposal to carry out a serious investigation of violations committed within
its jurisdiction, to identify those responsible, to impose the appropriate punishment and to ensure the
[11t [the investigation] must be undertaken in a serious manner and victim adequate compensation [...]
not as a mere formality preordained to be ineffective".
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"However, whatever mode is employed, the authorities must act of their own
motion, once the matter has come to their attention. They cannot leave it to the
initiative of the next of kin either to lodge a formal complaint or to take responsibility
for the conduct of any investigative procedures".?®

11T 71N TIOOX TIMWA 1171 TIN'IYY7 D'XINXGT ', NTDANY7 W IRKD 7N majyl
"WIX TNI'DN 7W 1¥ND X 7D X X71 AWV X7 77800 ]9 X7 DXW ,DiT'WYN 7Y 1T 1IN
1120 DM7N 7w DNIWHY DU, T 1206 XA 7100 1107w Y194 ,7100 T070X
TIL7NIN,(impunity) MI'DN N7XWY DAOWNN "1 DN Gomez-Paquiyauri w101 .17x
12 MM (accountability) MI'MIMNX 7w 1¥NY7 NTANNN 71770 X

"The overall lack of investigation, tracing, capture, prosecution and conviction of
those responsible for violations of the rights".2®

TINTIN 71NAT TTIVAN ,J11'0N 7w XN V1INY7 N3N0 117106 D ,DAaYnil 11'1 7' T
11271 0N DiT'21§71 71112714761 TIX TN 07X 711127 7w TNDWNINI

"The State is obliged to combat this situation by all available legal means.
Impunity promotes the chronic repetition of the human rights violations and the
total defenselessness of the victims and their next of kin".*

7V TIY'A0 ATINTNM1 7'V 121X 11707 117 TN0 11210 71X 12 OX D01 "NIX71'10 bawnil
JI'DN 7w 2XN TIV'INYT 17X D'WYN 122 117 DT'RYA71 {7100 TI2DKX TN T 7V 0'NTX

TN 1T "D 7V 707 713100 2.

7NV DAWNN NN DA TINY7 *AIXYIMIN DAY MD™Y7 (X1 XYW '8 11707 N3N0
721N 7700 IMWAY AR7 1210i71X "IN MDWAT TN "' 0TNTRT TN M3yl
TNo™,1M71 TNV NYHIN 7Y ,i710 ' 7Y, TIRINK DY TR0 7111°'01 17N Ninny
TI'XINXI X1 D'DAWAN TIWN1 DMWY NNY7NY Ai770000 17°X1,17T7 DNTAYM 01y
.DMDIY D'TIWAN WIX'IAW TNV 17Nn7
V711 ,1971-X"7WNi, LW NT707 3 1'W0a 170 7Y 1707 TDWAn TR

Hugh Jordan v. The United Kingdom, App. no. 24746/94, Judgment of may 5, 2001 27

Anik v. Turkey, App. No.:Ix1 QD11 |1'V7 .0*17 D™A1V'X T 7001 T"IW11 70N 1T 17'00 .105 'D0 DY 28
Judgement of 63758/00, Judgement of June 5, 2007; McShane V. United Kingdom, App. No. 43290/98,
.28 may, 2002; McCann v. the United Kingdom, App. No. 18984/91, Sept. 27, 1995.

29 Gomez-Paquiyauri Brothers v. Peru, Inter-Am. Ct. H.R. (ser. C) No. 110, para. 128 (July 8, 2004).
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U.N. Econ. & Soc. Council [ECOSOC], Report of the Special Rapporteur, Philip Alston, Extrajudicial, 38
{70 NOw1 MTID I .summary or arbitrary executions, Addendum, UN Doc. E/CN.4/1988/22 (1988)
Promptness, impartiality, thoroughness, protection, representation of the family of the victim, :Di1
publication of the findings and an independent commission of inquiry.
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U.N. Econ. & Soc. Council [ECOSOC], Principles on the Effective Prevention and Investigation of 41
N"1T0" :17n7) Extra-legal, Arbitrary and Summary Executions, Res. 1989/65, para. 9 (may 24, 1989)
A7N0 NMY711,'Nw X7 DU L("D"IRD 7Y TN
"There shall be thorough, prompt and impartial investigation of all suspected cases of extra-legal, ar-
bitrary and summary executions... the purpose of the investigation shall be to determine the cause,
manner and time of death, the persons responsible, and any pattern or practice which may have brought
about that death. It shall include an adequate autopsy, collection and analysis of physical and documen-
tary evidence and statements from witnesses..."

Minnesota Advocates for Human Rights, United Nations Manual on the Effective Prevention and 42
Investigation of Extra-Legal, Arbitrary and Summary Executions, U.N. Doc. E/ST/CSDHA/.12 (1991)
("MD" 71i7101MA" 11717) .available at, http://www.mnadvocates.org/printview/4Jun20046.htm,
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"The external examination, focusing on a search for external evidence of injury is,
in most cases, the most important portion of the autopsy".*
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Gomez-Paquiyauri Brothers v. Peru, Judgment of July 8, 2004, para. 154.. ("[TThe State’s defense cannot 46

rest on the impossibility of the plaintiff to produce evidence that, in many cases, cannot be obtained
without the cooperation of the State.”)

Tangiyeva v. Russia, App. no. 57935/00, Judgment of Nov. 29, 2007 47




18

D17 'R ,0'21D'Wil [...] INAWNN 2AN7 7Y Wi N 7w TDWRnm7 191
N7X TN 71927 MW 7W 7w TIX 71 X7 D'NATN A7 Mj7N01 11000

11TNN AWXD TN XN L, YIN1 121X 71927 111310 7 1190 0N
“."0"nn > 0'wwnl

111N D'7'DNN TMINZYN NIN7YNN N7WNNYT "0AWNi YY1 JTTRY 7 07171 1011w ')

WIN'M1 7TNNN TIX 7'07 101N A7WNNYT "DAWNi1 YU . TID 'RNXY T 12181115707

LAWNI TR 11, J71NA TR0 7V 701040 12101 121TAY AR J11137170 7V 1T 121N
ITTNRN D777 7Y TN TN T11A0Y7 '7XW DAY IR 101 TNIR717a00

1700 IW711,' NN X7 DT .D7N07 91 'DA ,0W 48

"The Court reiterates that it is crucial in cases of deaths in contentious situations for the
investigation to be prompt. The passage of time will inevitably erode the amount and quality of the
evidence available and the appearance of a lack of diligence will cast doubt on the good faith of the
investigative efforts, as well as drag out the ordeal for the members of the family... These delays,
unexplained in this case, not only demonstrate the authorities’ failure to act of their own motion but
also constitute a breach of the obligation to exercise exemplary diligence and promptness in dealing

with such a serious crime”.
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101U.N. Econ. & Soc. Council [ECOSOC], Report of the Special Rapporteur, Philip Alston, Extrajudicial,
summary or arbitrary executions, Addendum, UN Doc. E/CN.4/2006/53/Add.1, p. 128 (27 March
17NN Y711, "NwN X7 01277 .2006)
"The conclusion of the commission of inquiry that in some instances the use of lethal force was not
justified, based on three years of inquiry and a report of more than 800 pages, is now disavowed
by the PDI on the ground that it is no longer possible to determine whether the use of lethal force
was disproportionate and, if so, who is responsible for that disproportionate use of lethal force.
and particularly the way in which the interplay of commission inquiry and PDI-This outcome
investigation have produced it - would appear to fall short of the international standards referred
to above".
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