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November 10, 2022 
 
Secretary of State Antony Blinken 
United States Department of State 
Washington, D.C. 
 
Ambassador Thomas R. Nides 
United States Embassy in Israel 
Department of State 
Tel Aviv 
  
Re: Plans for new U.S. Embassy in Jerusalem on Illegally Confiscated Palestinian Land 
 
Dear Secretary Blinken and Ambassador Nides:  
 
We are writing regarding the proposed plan of the U.S. State Department and the U.S. Embassy in 
Israel to build a new embassy compound in Jerusalem (Plan 101-0810796 - “Diplomatic 
Compound - USA, Hebron Road, Jerusalem”). Recently revealed information from the Israel State 
Archives confirms that the proposed site is on land that belongs to Palestinians, including U.S. 
citizens, that has been illegally confiscated by Israel under the 1950 Absentees’ Property Law.  
 

We write on behalf of several Palestinian heirs to this land to formally bring this information to 
the State Department’s attention, and to demand an immediate cessation of this plan. We request 
a meeting with the State Department and the U.S. Embassy to clarify the U.S. Government’s 
position on Israel’s authority to extinguish property rights under the Absentees’ Property Law, and 
to ensure that the Biden Administration takes no further steps to entrench the unlawful 
dispossession of Palestinian refugee property and, more fundamentally, the decision to move the 
U.S. Embassy to Jerusalem contrary to international consensus.  

By maintaining and expanding its Embassy in Jerusalem, the United States is in violation of 
its international legal obligations.  

Maintaining and expanding the U.S. Embassy in Jerusalem is a violation of international law, just 
as moving the Embassy to Jerusalem and declaring it the capital of Israel was in the first instance. 
Since UN General Assembly Resolution 181 (1947), Jerusalem has been recognized to have a 
special separate status (corpus separatum). As a result, the international community holds that 
sovereignty over Jerusalem remains, for most states, undetermined. Moreover, Israel’s 1980 
annexation of East Jerusalem has been consistently rejected, as the international community 
continues to reaffirm the inadmissibility of the acquisition of territory by force. This status is 
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reflected in numerous UN Security Council and General Assembly Resolutions.1 A U.S. Embassy 
in Jerusalem, regardless of where the Embassy is located, ignores this consensus and signals 
approval of Israel’s illegal annexation.   

This move would also violate international law in that it would constitute a breach of the Vienna 
Convention on Diplomatic Relations - 1961, to which the United States, the State of Palestine and 
Israel are parties. The Convention clearly states that any diplomatic mission established must be 
within the express territorial sovereignty of that state. As Jerusalem has a special legal status under 
international law, this move would constitute a clear breach of the Convention. It also contravenes 
Palestinians’ right to self-determination, the right they have to “freely determine their political 
status and freely pursue their economic, social and cultural development.”2 

The proposed new embassy site also breaks with decades of U.S. policy on Jerusalem. In fact, the 
U.S. State Department in 1953 opposed Israel’s transfer of its foreign office to Jerusalem and its 
refusal to move the U.S. embassy to the city citing international law and the special status of 
Jerusalem. Attached as Appendix 2 is the press release from the U.S. State Department, dated July 
28, 1953. 
 
Proof of Palestinian ownership of the land in question. 
 
In July 2022, Adalah published newly discovered archival records from the Israel State Archives 
demonstrating clear proof of Palestinian ownership of the land earmarked for the proposed site of 
the U.S. Embassy in Jerusalem. The documents offer definitive proof that the land in question was 
owned by Palestinians and temporarily leased to British Mandate authorities before the 
dispossession of Palestinian residents from West Jerusalem and the establishment of Israel in 1948, 
in what Palestinians refer to as the Nakba. This period saw massive seizures of Palestinian land 
and mass refugee displacement. These archival lease agreements, attached as Appendix 1, offer 
vivid detail on who owned the land before Israel seized it, including the names of the Palestinian 
landowners – individuals from the Habib, Qleibo, El Khalidi, Razzaq, and El-Khalili families, 
among others. Descendants of these original owners, who include U.S. citizens, have demanded 
that the U.S. State Department cancel this plan.3   

 
1 See, e.g., U.N. Security Council Resolutions 242 (1967), 338 (1973), 476 (1980), 478 (1980) and 2334 (2016); U.N. 
General Assembly Resolution ES-10/19, A/Res/ES-10/19 (2017). Notably, Security Council Resolution 478 
specifically calls upon all States to refrain from the establishment of diplomatic missions in Jerusalem. S.C. Res. 478, 
5(b), U.N. SCOR, U.N. Doc. S/Res/478 (Aug. 20, 1980). 
2 See the International Covenant on Civil and Political Rights, Art. 1, 16 Dec 1966, United Nations, Treaty Series, 
vol. 999, p. 171; International Covenant on Economic, Social, and Cultural Rights, Treaty Series, vol. 999, 16 Dec 
1966, p. 171; UN General Assembly, Situation of human rights in the Palestinian territories occupied since 1967, 
A/77/356, 21 Sept 2022, p. 6-10, https://www.un.org/unispal/wp-content/uploads/2022/10/A.77.356_210922.pdf 
(“The right to self-determination is an “inalienable right” of the Palestinian people, as affirmed by the General 
Assembly.”).    
3 See, e.g., Adalah reveals new evidence that joint US-Israeli plan for embassy in Jerusalem is located on Palestinian 
private property, Adalah – The Legal Center for Arab Minority Rights in Israel, Jul. 7, 2022, 
https://www.adalah.org/en/content/view/10653;  Thomas Dallal and Ghousoon Bisharat, What’s The Story? Ali 
Qleibo on the United States Embassy stealing his family’s land, Mondoweiss, Oct. 24, 2022,  
https://mondoweiss.net/2022/10/whats-the-story-ali-qleibo-on-the-united-states-embassy-stealing-his-familys-land/.  

https://www.un.org/unispal/wp-content/uploads/2022/10/A.77.356_210922.pdf
https://www.adalah.org/en/content/view/10653
https://mondoweiss.net/2022/10/whats-the-story-ali-qleibo-on-the-united-states-embassy-stealing-his-familys-land/
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In response to media inquiries on the subject in July of this year, the Embassy affirmed that in this 
and all such property acquisitions, “due diligence” is exercised. We are concerned that such due 
diligence did not reveal the Palestinian ownership of these properties, or worse, that the US State 
Department's due diligence criteria does not consider the private property rights of the Palestinian 
owners, including some US citizens, as well as the United States' international legal obligations. 

 
The US Embassy’s planned expansion on this site entrenches Israel’s unlawful dispossession. 

Should the U.S. proceed with this plan, it would not only be complicit with Israel’s illegal 
confiscation of Palestinian-owned land, but it would also become an active participant in the 
seizure of the land of U.S. citizens.  

As a result of the expulsion from their homeland in 1948, several of the original landowners fled 
and sought refuge in the U.S. and a number are now U.S. citizens. The Department of State and its 
foreign service officers have an obligation to protect the interests of United States citizens 
overseas, including their foreign estates and inheritances. See, e.g. 22 C.F.R. § 71.3. The U.S. 
Constitution extends its protections to private property interests extraterritorially in certain 
circumstances, including to property interests of non-resident citizens.  See, e.g., Atamirzayeva v. 
United States, 524 F.3d 1320, 1327-28 (Fed. Cir. 2008) (finding that the Fifth Amendment’s 
Takings Clause could apply to a seizure of foreign property of a non-citizen who has sufficient 
connections to the United States). Yet if it proceeds with this plan, the U.S. State Department is 
participating in the violation of the private property rights of its own citizens.   

As noted, Israel seized this land under the 1950 Absentees’ Property Law, which was used widely 
to dispossess Palestinian refugees and internally displaced Palestinians from their property in the 
years following the 1948 Nakba and again in 1967. The law violates international law applicable 
to the 1948 war, which engendered the Palestinian refugee problem. Article 46 of the regulations 
attached to the 1907 Hague Convention Respecting the Laws and Customs of War on Land 
stipulates the need to respect the right of private property and explicitly prohibits the confiscation 
of private property.4  

If built, the U.S. embassy compound will be located on land that was seized from Palestinians in 
violation of international law, including Article 46 of the Hague Regulations. Both Human Rights 
Watch and Amnesty International have identified the Absentees’ Property Law as a foundational 
tool of Israel’s oppression and domination of Palestinians within a broader Apartheid system. 
According to Amnesty, the law “effectively gave the state control over all property belonging to 
Palestinians who were expelled or fled their homes”, wherein such persons “were deemed 

 
4 The violation of the Hague Regulations also falls within the definition of “plunder” as used at Nuremberg trials. See: 
Michael Kagan,  “Destructive Ambiguity - Enemy Nationals and the Legal Enabling of Ethnic Conflict in the Middle 
East,” Columbia Human Rights Law Review vol. 38(2) (Winter 2007), p. 295. The ruling in Case No. 10 of the US 
Military Tribunal at Nuremberg, U.S. v. Alfried Krupp et al., was the first to address the confiscation of property 
following the end of fighting in the Second World War. The court ruled, inter alia, that the confiscation in questions 
constituted a violation of Article 46 of the Hague Regulations that prohibit, as noted, the confiscation of private 
property (U.S.  Military Tribunal at Nuremberg,  U.S. v. Alfred Krupp et al., cited in How Does Law Protect in War? 
Second Edition (2006), ICRC, vol. 2, p. 1030). See Kagan p. 272. See also Fourth Geneva Convention relative to the 
Protection of Civilian Persons in Time of War, Geneva, 12 August 1949, art. 33 (prohibiting pillage); Rome Statute 
of the International Criminal Court, A/Conf. 183/13 (1998), art. 8(2)(b)(xvi) (war crime of pillage). 

https://www.hrw.org/report/2021/04/27/threshold-crossed/israeli-authorities-and-crimes-apartheid-and-persecution
https://www.hrw.org/report/2021/04/27/threshold-crossed/israeli-authorities-and-crimes-apartheid-and-persecution
https://www.amnesty.org/en/latest/campaigns/2022/02/israels-system-of-apartheid/
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“absentees” even though they never crossed an international border and, in many cases, remained 
within a few kilometers of their homes and land.” The U.S. Embassy plan to build on this land will 
also violate the private property rights of Palestinian landowners and the internationally 
established right of Palestinian refugees to return to their homes and gain restitution of their 
properties.5 

Given these violations, Adalah and the Center for Constitutional Rights call on the Biden 
Administration to immediately cancel this plan and demand Israeli authorities withdraw their plan 
for the US diplomatic compound on this land. 
 
We thank you for your prompt attention to this matter. Our request is time sensitive, as the Israel 
Authorities submitted the plan for public comment on November 7th. We hope to hear back from 
you soon to set a time to meet to discuss our concerns.  
 
 
Sincerely,  
 
 
_________________________________________  ______________________________  
 
Suhad Bishara, Advocate, on behalf of   Diala Shamas, Esq., on behalf of 
Adalah –        The Center for Constitutional Rights 
The Legal Center for Arab Minority Rights in Israel  
 
 
 
 

 
5  UNGA resolution 194 (III), December 11, 1948. 
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