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Adalah’s report to the UN Special Rapporteur (SR) on Freedom of
Opinion and Expression

Threats to Palestinians’ FoE rights in Israel post-7 October 2023

Submitted 30 June 2024

Adalah is pleased to submit this short report on “Threats to Palestinians’ FOE
rights in Israel post-7 October 2023” in response to the SR’s call for input to
inform her forthcoming report on “Freedom of Expression in Challenging
Times”, which she will present at the 79th session of the UN General
Assembly in October 2024.

Israel has for decades persistently violated Palestinians' right to freedom of
expression (FoE), targeting both Palestinian citizens of Israel (PCI) and
Palestinians residing in the occupied Palestinian territory (OPT). Since 7
October 2023, and amidst Israel's ongoing brutal military assault on Gaza,
Israeli authorities, institutions and others have carried out a pervasive
campaign of repression in Israel, Jerusalem, and the West Bank. This report,
consistent with Adalah's core focus, primarily addresses Israel’s extensive
violations of PCI's rights to FoE, focusing on four issues: (I) Unlawful arrests
and detentions of PCI and Palestinian residents of East Jerusalem for online
expressions; (II) Police bans on solidarity protests; (III) Attacks against PCI
students' FOE and academic freedom of faculty; and (IV) a campaign of
incitement to violence and genocide by Jewish-Israeli officials and
influencers that goes unpunished.

I. Unlawful Arrests and Detentions

Over the past eight months, since the beginning of the War on 7 October
2023, the Israeli police carried out an extensive campaign of arrests against
PCI and Palestinian residents of East Jerusalem. These arrests, for alleged
“incitement to terror” and “identification with a terrorist organization” based
on Palestinians’ social media posts were made pursuant to Article 24 of
Israel’'s 2016 Counter-Terrorism Law, which mandates punishment by five
years or three years imprisonment, respectively. Since the passage of this
law, Adalah has warned that its terms are ambiguous, overly broad, and
designed for arbitrary and discriminatory selective enforcement based on



illegitimate political motives, namely, to suppress Palestinians' rights to FoE,
protest, and demonstration.!

According to information received by Adalah on 30 April 2024 in response to
a freedom of information request, from 7 October 2023 until 27 March 2024,
the Israeli police arrested 401 individuals for speech-related offenses under
the aforementioned charges.? The police response lists a total of 667
suspects: 590 Palestinians (PCI and Palestinian residents of Jerusalem), 13
Jewish Israeli citizens, and 64 of unknown ethnic-national background. Thus,
the overwhelming majority of those arrested are Palestinians. However,
there is a massive campaign of persecution and incitement by
Jewish-Israelis, including the Prime Minister and other officials and
influencers, against Palestinians both online and offline, which goes
unpunished.?

The state’s campaign of political persecution has led to the significant
imprisonment of Palestinians. Of the 401 individuals arrested, 389 were
detained for more than 24 hours. A state attorney's office official revealed in
the media that due to the state’s “zero tolerance approach,” about 80% of
these cases result in the detention of individuals without bond until the
conclusion of the proceedings, which can last for many months and which
may be extended by the Supreme Court.*

In addition to these arrests, the police also subjected hundreds of PCI to
interrogations and “warning talks” based on their social media activity and
other forms of expression. The police also made numerous unlawful arrests,
alleging “conduct liable to disturb the public peace” under Israel’s Penal
Code, particularly in the context of demonstrations (see section below) and
activity on social media.

! The Counter-Terrorism Law, including Article 24, which can be found here, relies on vague
and overly broad terminology, specifically the terms “terrorist act” and “terrorist
organization.” See Adalah's Position Paper: Israel’'s Counter-Terrorism Law, 31 October
2016/ updated 29 November 2021. Several UN committees and experts have warned about
the Counter-Terrorism Law’s ambiguous and expansive language. E.g. the_ 2022
communication by UN Special Rapporteurs and Working Groups, led by the former
mandate-holder; the Human Rights Committee’s 2022 Concluding Observations (para. 18).

2 Response of the Israel Police to Freedom of Information Act request of Adalah, received on
30 April 2024, on file with Adalah.

3 Many radical Jewish Israeli right-wing groups explicitly call for violence against PCI, with
numerous social media posts supporting such calls. These groups include the far-right
Israeli Telegram channel “Nazi Hunters,” which publicly names dozens of Palestinians and
calls for their murder. To the best of Adalah’s knowledge, these individuals have not been
investigated or prosecuted.

4 See the article in Calculist, a Hebrew newspaper, available here.
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https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27237
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https://www.un.org/unispal/document/human-rights-committees-concluding-observations-on-fifth-periodic-report-of-israel-ccpr-c-isr-co-5-advance-unedited-version/

According to a press release issued by the Israel Police, as of 1 May 2024,
162 indictments have been issued for “incitement to terrorism”. Adalah’s
monitoring indicates that the vast majority of these indictments target PCI
and Palestinian residents of East Jerusalem. The indictments show a marked
escalation; for context, between 2018 and 2022 (a span of five years), only
84 indictments for incitement were filed.®

According to a state attorney’s office official, as reported in the Calculist
(Hebrew newspaper) over 50% of the indictments were triggered by one or
two social media posts or expressions, whereas prior to October 7, the state
typically filed indictments for a far greater number of speech-related
incidents. The police also conducted some of these arrests in a very brutal
manner, using excessive force and in nighttime raids of individuals’ homes.
Given that the police charge the individuals under the Counter-Terrorism
Law, the Israel Prison Service (IPS) detains these individuals in "security
wings" of Israeli facilities where they endure deplorable living conditions and
systemic torture, including verbal abuse, physical aggression, and threats of
sexual violence.

As of 24 June 2024, according to Adalah’s monitoring, there are over 20
convictions of individuals on such charges, resulting from plea deals and
court decisions. The sentences imposed by the courts have been severe,
including prison terms of up to one year and, in at least one instance, an
18-month imprisonment term.

In one case, the state filed an indictment on 21 November 2023 against SA,
a 21-year-old PCI and university student, for “identification with a terrorist
organization” under the Counter-Terrorism Law. The indictment is based on a
single social media post: a widely circulated image from 7 October showing
Palestinians in Gaza on a captured Israeli military vehicle, captioned “Kullu
am wa antum bi-khair” (*"May every year find you well”) with three red heart
emojis. SA shared this post within a close friends group on Instagram and
deleted it several hours later after realizing the gravity of the 7 October
attacks. On 2 November, the police arrested and detained SA. The court
released SA to home arrest on 6 November, and on 27 November, the court
ended her house arrest but maintained some restrictive conditions, including
a ban on engaging in social media. The case remains pending.

This campaign of arrests and trumped up indictments is led by the far
right-wing Minister of National Security, Itamar Ben-Gvir, who is openly
racist and has been previously convicted of incitement to racism and

> These figures are cited in a research paper published by the Knesset Research and
Information Center on 23 October 2023, available in Hebrew here.
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supporting a terrorist organization. Minister Ben-Gvir has direct authority
over both the police and the IPS. He also established a dedicated unit in
February 2023 within the police force aimed at “combating incitement to
terrorism on social media.” This unit tracks social media, refers cases to
districts for arrests, and reports posts to social media platforms for removal,
further undermining free speech for Palestinians.

II. Police Ban on Solidarity Protests

While protests against Israel’s military actions in Gaza have taken place
throughout the world, Israeli authorities have imposed a strict ban on
protests led by PCI against the war on Gaza. The Police Commissioner,
Yaakov Shabtai, announced this policy 17 October 2023, stating that any
support for Gaza would not be tolerated. In a video posted on the police’s
official_Arabic TikTok and_Twitter accounts, Shabtai declared, “Anyone who
wants to identify with Gaza is welcome, I will put them on buses now that
are headed there, and I will help them get there [to Gaza].”® Further, the
Commissioner issued an unlawful directive to the police to reject all permits
for demonstrations supporting Palestinians in Gaza, claiming that these
protests would threaten public order and security.

Adalah challenged this directive before the Israeli Supreme Court in
November 2023, on behalf of the High Follow-up Committee for Arab
Citizens of Israel, arguing that it violated the constitutional rights to FOE and
assembly of PCI, and that the Commissioner lacked legal authority to impose
such a sweeping ban.” Adalah warned that Shabtai's statements could
legitimize excessive police force against protesters, leading to severe injuries
or fatalities.

Further, the Police Spokesperson in a radio interview made a number of
incendiary remarks, including: “Anyone who dares, in their extreme
audacity, to seek approval for holding a demonstration in support of Gaza ...
we will arrive and will not allow it. Those who dare to protest without
permission — we will reach and deal with the demonstration by all means...
Anyone who dares to step out and utter a single word in praise of Gaza will

¢ In response to these remarks, on 18 October 2023, Adalah sent a |etter to the Police
Commissioner and to Israel’s Attorney General (AG) to demand the immediate cancellation
of the Commissioner’s illegal directive. Additional information is available in Adalah's press
release Israel’s Police Commissioner Threatens Palestinian Citizens Protesting Against
Israel’s Atrocities in Gaza, 18 October 2023.

7 HCJ 8007/23 Hadash - Democratic Front for Peace and Equality et al. v. Police
Commissioner Yaakov Shabtai et al. see more in Adalah’s press release Adalah, Hadash, and

Maki Petition the Supreme Court Against Police Ban on Palestinian Political Protests During
the War, 06 November 2023.
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be behind bars.” These statements offer a glimpse into the severe
repression and silencing of PCI, reflecting the racist rhetoric and attitude of
the Israeli police over the past eight months.

The crackdown FoE was immediately evident in the suppression of protests
in Haifa and Umm al-Fahem in mid-October 2023, which were met with
police brutality and arrests.’ Minister Ben-Gvir, under whose authority the
police operate, praised the arrests, and emphasized a policy of zero
tolerance towards what he termed “supporters of terrorism.”

In an unprecedented case, the state charged two of the demonstrators
arrested in Umm al-Fahem with incitement to terrorism and identification
with a terrorist organization under the Counter-Terror Law for leading chants
during the protest. Despite their non-violent activism, both prominent social
activists were placed in prolonged detention without bond, one for four
months and one for eight months, under harsh conditions (for_more
information).!°

Police repression of protests continued in 2024 with police violently
dispersing demonstrations and arresting protesters in Haifa, Nazareth, and
other Palestinian towns and cities in Israel. The police arrested many of
these protesters for disturbing the public order, merely for exercising their
FOE rights.

The Supreme Court and the Attorney General Support the Police
Continuing Suppression of Protests

Adalah filed several petitions-in November and December 2023 to the Israeli
Supreme Court representing Palestinian political leaders and organizations in
Israel to challenge the police ban on protest. These petitions aimed to
prevent the police from obstructing anti-war protests and to contest the
broader policy of suppressing all demonstrations against Israel’s military
actions in Gaza. Despite ruling that the police cannot impose a total ban on
protests, the Supreme Court consistently upheld the police’s decisions to
prohibit demonstrations, endorsing their racially charged claims about
disturbing the public order, insufficient manpower, and the need for heavy
police presence to prevent incitement in Arab towns.

Adalah's subsequent petitions argued that specific protest vigils did not
require permits under Israeli law, because they did not involve marches or

8 The radio interview (Hebrew) with Israeli police spokesperson Eli Levy is accessible here.

° Adalah’s Press Release: Israeli Police Impose Sweeping Ban on Demonstrations Against
Offensive on Gaza. See also a Haaretz article (Hebrew) available here.

10 Criminal Case No. 11191-11-23, State of Israel v. Jabareen et al.
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speeches.!! Nevertheless, the police preemptively blocked these events, and
the Supreme Court dismissed the petitions. These rulings have perpetuated
the suppression of PCI expression and assembly.

On 9 November 2023, one day after the Supreme Court's decision that the
police cannot impose a total ban on demonstrations, police detained several
senior Palestinian political leaders in Israel for organizing a protest in
Nazareth.!? The police detained the leaders claiming their defiance of police
orders and organizing unlawful protests, even though such demonstrations
did not require permits under Israeli law. While Adalah succeeded in
releasing all of the leaders later that evening, these arrests highlight the
severe suppression of PCI political expression and assembly.

III. Attacks against PCI Students’ FOE and Academic Freedom of
Faculty

Since the start of the war, 34 Israeli universities and colleges have initiated
disciplinary proceedings against around 160 PCI students, who are studying
at Israeli universities and colleges, for posts on their private social media
accounts. Adalah legally represents 95 of these students. The academic
institutions initiated these proceedings following complaints filed by far-right
Jewish Israeli student groups and other students.

The disciplinary actions taken by Israeli academic institutions post-October 7
are unprecedented in both scope and subject matter, significantly impacting
Palestinian students' rights, including FOE. These policies almost exclusively
targeted Palestinian students and were explicitly endorsed by the Israeli
Minister of Education, Yoav Kisch.!?

1 HCJ 8510/23 Mohammad Barakeh et al. v. Police Commissioner et al. Adalah and
Chairman of the High Follow-Up Committee Petition Israel’'s Supreme Court to Cancel the
Police Ban on Protests Against the War in Palestinian Towns in Israel (30 November 2023,
Adalah); HCJ 8803/23 Mohammad Barakeh et al. v. Police Commissioner et al. Adalah and
Chairman of the High Follow-Up Committee Petition Israel’'s Supreme Court to Prevent Police
Obstructing Anti-War Protests in Nazareth (13 December 2023, Adalah)

12 The political leaders arrested include former MK Mohammad Barakeh, the Chairperson of
the High Follow-Up Committee for Arab Citizens of Israel, along with four members of the
Balad (Tajammu) party: the party’s leader, former MK Dr. Sami Abu Shehadeh; former party
leader Dr. Mtanes Shehadeh; former MK Haneen Zoabi, and the Deputy Secretary-General
of the party, Yousef Tatour. Mahmoud Mawasi, a journalist and member of the High
Follow-up Committee, was also detained.

13 In a formal letter, the Education Minister directed schools to “immediately suspend any
student or employee who supports the barbaric terrorist acts currently experienced in the
State of Israel”, and that, “In cases where there is indeed incitement, [you must] order a
permanent expulsion.” The letter issued by the Minister of Education is available in Hebrew
at: https://www. lah.or I I E tion Ministry Letter t r 2023,
An unofficial English translation of the letter can be found at:
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The posts that triggered disciplinary measures varied widely, including
expressions of solidarity with the people of Gaza, seemingly arbitrary
content unrelated to Hamas or the war, and expressions of religious beliefs
through Quranic citations. The Israeli academic institutions even took
disciplinary actions against PCI students for sharing information about the
war, such as press releases, statistics, and images.

The disciplinary policies pursued by Israeli academic institutions since
October 7 violate the fundamental civil and political rights of Palestinian
students, including FoE, religious freedom, and the right to political dissent.

For more information, please see Adalah’s Report to the UN Special
Rapporteur on the Right to Education 'Israeli Academic Institutions Sanction
Palestinian Students for Social Media Posts since 7 October, Violating their
Rights to Free Expression and Education' dated 15 February 2024. For
updated data see Adalah’s infographic report on the repression of Palestinian
students, dated 25 March 2024.

Attacks on Palestinians’ FOE rights within the Israeli universities and colleges
have not been limited to students. In March 2024, a renowned Palestinian
feminist scholar and professor at Hebrew University. Prof. Nadera
Shalhoub-Kevorkian was suspended from teaching after signing a petition
accusing Israel of committing genocide in Gaza, and following accusations
from Hebrew University concerning statements she made during a podcast.
While Hebrew University subsequently reinstated her, not long after, she was
arrested and__repeatedly interrogated by Israeli police regarding her
academic work and views. Further, the Israeli Student Union launched a
campaign against her and other professors, and proposed legislation aimed
at curbing academic freedoms, including criteria under which an academic
institution would be obliged to fire a faculty member.

IV. Incitement to Violence and Genocide against Palestinians

In addition to the political persecution campaign discussed above, many
Jewish-Israelis have incited violence and even genocide. These calls have
come from across all sectors of Israeli society, including government,
military, media, and academia.

In April 2024, Adalah sent a detailed letter to the Israeli Attorney General
and State Attorney demanding an immediate investigation into potential

https: . . tion_Minister Translation_12
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incitement to genocide by various public figures.* Adalah cited 40 specific
instances involving legislators, government ministers, and religious leaders.®”
This letter followed the provisional order issued by the International Court of
Justice on 26 January 2024, in the case South Africa v. Israel, which
mandates that Israel do everything in its power to "punish the direct and
public incitement to commit genocide in relation to members of the
Palestinian group in the Gaza Strip." Adalah has yet to receive a response
from Israeli officials, and as far as it is aware, there have been no
investigations or prosecutions into incitement to genocide.

These measures, constituting political persecution, represent a clear and
grave violation of FoE. Israeli law enforcement authorities have unlawfully
suppressed Palestinians’ speech and demonstrations, supported by Israeli
courts. These policies are further fueled by racist rhetoric from top Israeli
political figures and the police, including the Prime Minister, the Defense
Minister, the National Security Minister, and other government officials, and
the Police Commissioner.

14 Adalah’s Press Release Adalah Demands Israel Investigate and Prosecute Incitement to
Genocide by Public Figures, 17 April 2024. The letter is available in Hebrew here.

15 The letter further cites a_database of incidents of incitement compiled by lLaw for
Palestine, of over 500 statements made by Israeli decision makers, army personnel, and
other influencers, which included incitement to genocide.
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